
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a District 
Board Meeting, please contact the District Office at 559-485-7353 at least 48 hours prior to the meeting, to ensure 
that reasonable arrangements can be made to provide accessibility to the meeting. 

 Please submit all written correspondence for the Board of Directors by 12:00 pm the Friday prior
to the meeting.  Please deliver or mail to the District Clerk.

 Public comments are limited to three (3) minutes or less per individual per item, with a fifteen (15)
minute maximum per group per item and will be heard during the communication portion of the
agenda.

1. Call to Order:

2. Roll Call: President Charles Garabedian, Jr.; Vice President Salvador Cerrillo; Director
Irma Castaneda; Director Frank Cerrillo, Jr.; Director Carlos Tovar, Jr. 

3. Certification:  Certification was made that the Board Meeting Agenda was posted 72 hours in
   advance of the meeting. 

4. Old Business:
a. Park Parking Lot. Revised proposal submitted for the complete pavement removal and

replacement of parking lot, with drainage upgrade for approximately 57,439 square feet.
Total time for this project is 15 days.

Recommended action: to approve revised proposal as submitted.

Motion by: _________________________; Second by: _________________________

5. New Business: none for this meeting.

6. Incorporation Reports:

7. Recreation Reports:

8. Engineer Reports:

a. District Engineer Report.
b. CDBG Engineer Report:

9. General Manager’s Report:
a. Solar Master Agreement
b. Payments/Billing-Uniform
c. Restrooms
d. Walking Path
e. Venue Flyer for businesses

REGULAR BOARD MEETING AGENDA 
BOARD OF DIRECTORS MEETING 

MALAGA COUNTY WATER DISTRICT 
3580 SOUTH FRANK STREET 
FRESNO, CALIFORNIA 93725 

Tuesday, September 13, 2022 at 6:00PM 



10. President’s Report: 
11. Vice President’s Report: 
12. Director’s Reports: 
13. Legal Counsel Report: 

 
14. Communications: 

 
a. Written Communications: 

1. Thank you letter from Morelia Ortiz, Malaga Scholarship recipient. 
 

2. The San Joaquin Valley Air Pollution Control District has recently developed 
the following Compliance Assistance Bulletin, which outlines procedures that 
permitted facilities must follow when using stationary or portable backup 
generators or other power sources to reduce the strain on California's electrical 
grid during peak times of the energy emergency.  

 
b. Public Comment:  The Public may address the Malaga County Water District Board on 
item(s) of interest within the jurisdiction of the Board, not appearing on the agenda. The Board 
will listen to comments presented; however, in compliance with the Brown Act, the Board 
cannot take action on items that are not on the agenda. The public should address the Board 
on agenda items at the time they are addressed by the Board. All speakers are requested to 
wait until recognized by the Board President. All Comments will be limited to three (3) minutes 
or less per individual/group per item per meeting, with a fifteen (15) minutes maximum. 
 

15. Consent Agenda.  The items listed below in the Consent Agenda are routine in nature and are 
usually approved by a single vote. Prior to any action by the Board of Directors, any Board 
member may remove an item from the consent agenda for further discussion.  Items removed 
from the Consent Agenda may be heard immediately following approval of the Consent Agenda 
or set aside for discussion and action after Regular Business. 
 

a. Minutes of the Regular Board Meeting of August 23, 2022. 
b. Financial Statements and Accounts Payable Reports. 

 
Recommended action:  To approve the Consent Agenda as presented or amended. 
 
Motion by: _________________________; Second by: _________________________ 

 
16. Closed Session:   

 
17. Adjournment:  

 
 Motion by: _________________________, Second by: _________________________ 
 

Certification of Posting 
 
I, Norma Melendez, District Clerk of the Malaga County Water District, do hereby certify that the foregoing 
agenda for the Regular Meeting of the Board of Directors of September 13, 2022 was posted for public view on 
the front window of the MCWD office at 3580 S. Frank Street, Fresno Ca 93725, at 5:00P.M. On 09/09/2022. 

 
   Norma Melendez 
Norma Melendez, District Clerk 
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PREPARED FOR

08/15/2022

Malaga County Water District

Moises Ortiz

1-4-23315

 6

moisesortiz0905@gmail.com

Malaga Community Ctr -- Complete 

Parking Lot Renovation and 

Drainage Upgrade

Contact

Lori Aubin

1800 E. McFadden Ave.        

Santa Ana, CA

Lori.Aubin@theKYAgroup.com

Pages CA LICENSE #984827 B + C15

Project  Number

(559) 474-1081

DIR  #1000003379

item 4.a.



Proposal: Date:
Terms:

1-4-23315

3580 S Frank Avenue

93725

Malaga County Water District
August 15, 2022

c/o:
RA:

RA Phone:
RA Email:

Site:
Address:

Malaga County Water District
Lori Aubin
(559) 474-1081
Lori.Aubin@theKYAgroup.com
Malaga Community Center
3582 S Winery Avenue
93725

To:

Site Qualifications and General Scope of Work DIR # 1000003379

Fresno
California

Net 30

COMPLETE PAVEMENT REMOVAL / REPLACEMENT + DRAINAGE UPGRADE Approx. 57,439 SF

All Scope of Work is per the drawing provided by the client

Remove and store on-site existing concrete wheel stops for re-installation

- Saw cut damaged asphalt, remove and haul away area measuring approx. 57,439 SF

- Water down, grade, and compact sub-grade prior to paving

- Pave back with 3’’ of new asphalt to match existing asphalt grade.

Note: Asphalt will be graded as per plans.

NEW CONCRETE VALLEY GUTTER

- Form and pour new curb & gutter and valley gutter as shown on

plans.

LINE STRIPING

- Line striping, stenciling, & symbols will be reapplied using 1 coat

of premium, long-lasting water-based and or oil/solvent base

commercial traffic paint.

*Re-stripe, re-stencil, and repaint symbols on parking lot per

existing layout

CONCRETE

- Saw cut and relocate root drain to exit at the face of the concrete

curb

- Demo and haul away built-up concrete ramp painted yellow.

- Create a new ADA ramp in front of the handicap stall to be ADA

compliant.

All work is Prevailing Wage

Initials
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Sales tax rate will be based upon the shipping address. Price is good for 30 days from date of 

quote.
Notes:

SCOPE OF WORK - PRICING

Malaga Community Ctr -- Complete Parking Lot Renovation and 

Drainage Upgrade

Quantity U/M Price Value

 1.00 EA $327,616.44 $327,616.44Provide all Materials and Labor for the Malaga Community Center 

Complete Asphalt & Parking Lot Renovation Project (Includes Sales 

Tax)

 1.00 EA $3,931.40 $3,931.40Bonding Fee

Total Price $331,547.84
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1) Proposal: 

The above proposal is valid for 30 days from the date first set forth above. After 30 days, we reserve the right to increase prices due to the 

rise in cost of raw materials, fuel or other cost increases. When applicable, KYA Services LLC reserves the right to implement a surcharge 

for significant increases in raw materials, including, but not limited to; fuel, and materials. Due to the duration of time between proposals, 

contracts and final furnishing, KYA Services LLC reserves the right to implement this surcharge when applicable.

2) Purchase:

By executing this proposal, or submitting a purchase order pursuant to this proposal (which shall incorporate the terms of this agreement 

specifically by reference) which is accepted by KYA Services LLC. (the “Company”), the purchaser identified above (“you” or the 

“Purchaser”) agrees to purchase the materials and the services to be provided by the “Company”, as detailed in the Pricing  and “General 

Scope of Work”sections in this agreement, above.

3) Standard Exclusions:

Unless specifically included, this agreement does not include, and Company will not provide services, labor or materials for any of the 

following work: (a) removal or disposal of any material containing asbestos or any hazardous materials as  defined by 

the EPA; neither we nor our installers are responsible for the handling, removal or abatement of asbestos contained floor  material or 

adhesive. Further, our policy is to request an Asbestos Hazard Emergency Response Act (AHERA) report prior to

proceeding with any floor material or floor adhesive removal. We and our installers consider it the owners responsibility to

produce this report prior to  executing this contract. (b) moving Owner’s property around the installation site. (c) repair or replacement of 

any Purchaser or Owner- supplied materials. (d) repair of concealed underground utilities not located on prints, supplied to Company by 

Owner during the bidding process, or physically staked out of by the Owner, and which are damaged during construction; or (e) repair of 

damage to existing surfaces that could occur when construction equipment and vehicles are being used in the normal course of 

construction.

4) Insurance Requirements: 

Company is not required to provide any insurance coverage in excess of Company’s standard insurance. A copy of the Company’s 

standard insurance is available for your review prior to acceptance of the Company’s proposal.

5) Payment; 

Terms of payment are defined in the “Pricing” details section and are specific to this contract. For purposes of this agreement, 

“Completion” is defined as being the point at which the materials have been furnished. In any event where Completion cannot 

be effected due to delays or postponements caused by the Purchaser or Owner, final payment (less 10% retainage) is due within 30 days 

of the date when the Completion was scheduled, had the delay not occurred. All payments must be made to KYA Services LLC 1800 E 

McFadden Ave, Santa Ana, CA 92705. If the Purchaser or Owner fails or delays in making any scheduled milestone payments , the 

Company may suspend the fulfilment of its obligations hereunder until such payments are made, or Company may be relieved of its 

obligations hereunder if payment is more than 60 days past due. Company may use

all remedies available to it under current laws, including but not limited to filing of liens against the property and using a collection agency 

or the courts to secure the collection of the outstanding debt. 

6) Lien Releases: 

Upon request by Owner, Company will issue appropriate partial lien releases as corresponding payments are received from Purchaser, 

but prior to receiving final payment from Purchaser or Owner, Company will provide a full release of liens upon receipt of final payment. In 

accordance with state laws, Company reserves the right to place a lien on the property if final payment has not been received 10 days 

prior to the filing deadline for liens.

7) Site Plan Approval, Permit/s, Permit Fees, Plans, Engineering Drawings and Surveying: 

Site plan approval, permits, permit fees, plans, engineering drawings and surveying are specifically excluded from this  agreement and the 

Services unless specified under the

“General Scope of Work”. The Company does not in any way warrant or represent that a permit or site plan approval for construction will 

be obtained. Sealed engineered drawings that are required but not included in the “General Scope of Work”  will result in additional cost to 

Purchaser.

8) Manufacturing and Delivery: 

Manufacturing lead-time and delivery varies depending on the product purchased.

CONDITIONS AND WARRANTY

Any job that is accepted prior to December 31st of the current year and scheduled to install after December 31st of the current year is 

subject to  price increase

Initials
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9) Returned Product, Deposits and/ or Cancelled Order:

From date of shipment from our facility, all returned product(s) and cancelled orders are subject to a 50% restocking fee. No returns are 

available following this date. All deposits are non-refundable.

10) Concealed Conditions: 

“Concealed conditions” include, without limitation to, water, gas, sprinkler, electrical and sewage lines, post tension cables, and steel 

rebar. Observations that were able to be made either by visual inspection or by drawings and/or plans submitted by Owner at the time 

this agreement was approved. If additional Concealed Conditions are discovered once work has commenced which were not visible at 

the time this proposal was approved, Company will stop work and indicate these unforeseen Concealed Conditions to Purchaser or 

Owner so that Purchaser and Company can execute  a change order for any additional work. In any event, any damage caused by or to 

unforeseen Concealed Conditions is the sole responsibility of the Purchaser and Company shall not be held liable for any such damage. 

Soil conditions are assumed to be soil that does not contain any water, hard rock (such as limestone, caliche, etc.), rocks bigger than 

4inches in diameter or any other condition that will require additional labor, equipment and/or materials not specified by the purchaser or 

Owner in the bidding process. 

Any condition requiring additional labor, equipment, and/or materials to complete the drilling or concrete operations will require a change 

order before Company will complete the process. Any variation will incur additional charges.

11) Changes in the Work:

During the course of this project, Purchaser may order changes in the work (both additions and deletions). The cost of these changes will 

be determined by the Company, and a change order must be completed and signed by both the Purchaser    and the Company, which 

will detail the “General Scope of the Change Order”. Should any change be essential to the completion of the project, and the Purchaser 

refuses to authorize such change order, then Company will be deemed to have performed its part of the project, and the project and 

Services will be terminated. Upon such termination, Company will submit a final billing to Purchaser for payment, less labor allowance for 

work not performed but including additional    charges incurred due to the stoppage. No credit will be allowed for materials sold and 

supplied, which will remain the property of the Purchaser.

12) Warranty; Limitations of Liability: 

Company warrants that all Company-supplied labor and Services will be performed in a good and workmanlike manner. Purchaser shall 

notify the Company in writing detailing any defects in Service for which a warranty claim is being made.

COMPANY SHALL NOT IN ANY EVENT BE LIABLE FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR 

LIQUIDATED DAMAGES IN ANY ACTION ARISING FROM OR RELATED TO THIS AGREEMENT, WHETHER BASED IN CONTRACT, 

TORT (INCLUDING NEGLIGENCE), INTENDED CONDUCT OR OTHERWISE, INCLUDING WITHOUT LIMITATION, DAMAGES 

RELATING TO LOSS OF PROFITS, INCOME OR GOODWILL, REGARDLESS OF WHETHER COMPANY HAS 

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

IN NO EVENT WILL COMPANY’S LIABILITY FOR MONETARY DAMAGES UNDER THIS AGREEMENT EXCEED THE FEES

 PAID OR DUE AND PAYABLE FOR THE SERVICE UNDER THIS AGREEMENT (OR RELEVANT PURCHASE ORDER).

The warranties or the materials are contained in a separate document between Company and the ultimate Owner of the materials, which 

will be provided to Owner at the time of completion of work.

13) Indemnification:

To the fullest extent permitted by law. Purchaser shall indemnify, defend and hold harmless the Company and its consultants, agents and 

employees or any of them from and against claims, damages, losses and expenses, including but not limited to attorney’s fees, relating 

to furnishing of the materials or performance of the Services, provided that such claim, damage,    loss or expense is attributable to 

bodily injury to, sickness, disease or death of a person, or injury to or destruction of   tangible property, but only to the extent caused by 

the negligent acts or omissions of the Purchaser or its agents, employees, or subcontractors or anyone directly or indirectly employed by 

them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part 

by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or obligations of 

indemnity that would otherwise exist as to a party or person described in Section 13.

14) Delegation: Subcontractors: 

The Services and furnishing of materials may be performed by subcontractors under appropriate agreements with the Company 

Initials
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15) Force Majeure: Impracticability: 

The Company shall not be charged with any loss or damage for failure or delay in delivering or furnishing of materials when  such failure or 

delay is due to any cause beyond the control of the Company, due to compliance with governmental   regulations, or orders, or due to any 

acts of God, lockouts, slowdowns, wars or shortages in transportation, materials or labor.

16) Dispute Resolution:

Any controversy or claim arising out of or related to this agreement must be settled by binding arbitration administered in  Santa Ana, CA 

by a single arbitrator selected by the parties or by the American Arbitration Association, and conducted in accordance with the construction 

industry arbitration rules. Judgement upon the award may be entered in any court having jurisdiction thereof.

17) Entire Agreement; No Reliance: 

This agreement represents and contains the entire agreement between the parties. Prior discussion or verbal representations by the 

parties that are not contained in this agreement are not part of this agreement. Purchaser hereby acknowledges that it has not received or 

relied upon any statements or representations by Company or its agents which are not expressly stipulated herein, including without 

limitation any statements as to the materials, warranties or services provided hereunder.

18) No Third-Party Beneficiaries: 

This agreements creates no third party rights or obligations between Company and any other person, including any Owner who is not also 

a Purchaser. It is understood and agreed that the parties do not intend that any third party should be a beneficiary of this agreement.

19) Governing Law: 

This agreement will be constructed and enforced in accordance with the laws of the State of California.

20) Assignment: 

Purchaser may not assign this agreement, by operation of law or otherwise, without the prior written consent of the Company. The 

agreements shall be binding upon and ensure to the benefit of the Company and the Purchaser, and their successors and permitted 

assigns. 

Executed to be effective as of the

date executed by the Company:

Signature:

By: (Print)

Date:

Title:

Signature:

By: (Print)

Title:

Date:

Accepted by:

Lori Aubin

Lori Aubin

Regional Advisor 

KYA Services LLC

August 15, 2022
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ENERGY SERVICES AGREEMENT 

Th is  ENERGY SERVICES AGREEMENT (“Ag re e m e n t”), d a t e d  a s  o f Ju n e  2, 
20 22, (“Effe c t ive  Da t e ”), is  b y a n d  b e tw e e n  Ma la g a  Cou n ty W a te r Dist ric t , a  Dist ric t  
o rg a n ize d  a n d  e xis t in g  u n d e r t h e  la w s o f t h e  St a t e  o f Ca lifo rn ia  (“Dist ric t ”) a n d  
Sit e lo g IQ, In c ., a  De la w a re  co rp o ra t io n  (“Con t ra c to r”) (e a ch  a  “P a rty” a n d  co lle c t ive ly, 
t h e  “P a rt ie s”). 

RECITALS 

W HEREAS, Dist ric t  d e sire s  to  re d u ce  e n e rg y co n su m p t ion  a n d  
o p e ra t io n a l e xp e n se s t h ro u g h  t h e  in st a lla t io n  o f e n e rg y co n se rva t io n  a n d  e n e rg y 
g e n e ra t io n  t e ch n o lo g ie s  (“Syst e m ”); 

W HEREAS, Ca lifo rn ia  Go ve rn m e n t  Co d e  § 4 217.10  e t  se q . a u th o rize s 
Cit ie s, Co u n t ie s , a n d  Sp e c ia l Dist ric t s  t o  e n te r in to  a g re e m e n t s, co n t ra c t s  a n d  re la t e d  
d o cu m e n t s  w ith  p riva t e  se c to r e n t it ie s  fo r d e ve lo p in g  e n e rg y g e n e ra t io n  a n d  
co n se rva t io n  p ro je c t s u p o n  Dist ric t ’s  fin d in g  t h a t  t h e  a n t ic ip a t e d  co st s  fo r su ch  
se rvice s  p ro vid e d  u n d e r t h is Ag re e m e n t , to g e th e r w ith  a n y fin a n c in g  co st s, w ill b e  le ss 
t h a n  t h e  a n t ic ip a t e d  m a rg in a l e n e rg y co st s t o  Dist ric t ; 

 W HEREAS, Dist ric t  h a s  a ss ig n e d  sp e c ific  a re a s  o n  Dist ric t  p rop e rt ie s 
(e a ch  o n e , a  “Site ”) o n  w h ich  t h e  so la r a n d  e n e rg y co n se rva t io n  m e a su re s  (e a ch  o n e , 
a  "Syst e m ") w ill b e  con st ru c t e d ; 

W HEREAS, Dist ric t  d e sire s  t o  e n g a g e  Co n t ra c to r t o  d e sig n , su p p ly a n d  
in st a ll se le c t e d  a n d  list e d  sco p e  o f w o rk a t  e a ch  Site ; a n d  

 W HEREAS, Co n t ra c to r d e sire s  t o  p ro vid e  su ch  t u rn ke y u p g ra d e s, 
d e sig n , su p p ly a n d  in st a lla t io n  se rvice s , a ll in  a cco rd a n ce  w ith  t h e  t e rm s a n d  
co n d it io n s se t  fo rt h  in  t h is  Ag re e m e n t ; a n d  

W HEREAS, Co n t ra c to r is  a  fu ll-se rvice  e n e rg y se rvice s  com p a n y w ith  t h e  
t e ch n ica l a n d  fin a n c ia l ca p a b ilit ie s  t o  p rovid e  se rvice s  t o  t h e  Dist ric t , in c lu d in g , b u t  
n o t  lim it e d  t o , e n e rg y a n d  e n e rg y syste m  a u d it in g , e n g in e e rin g , d e sig n , p ro cu re m e n t , 
co n st ru c t io n  m a n a g e m e n t , in st a lla t io n , con st ru c t io n , fin a n c in g , t ra in in g , m o n ito rin g  
a n d  ve rifica t io n , m a in t e n a n ce , o p e ra t io n , a n d  re p a ir.  

NOW  THEREFORE, in  co n sid e ra t io n  o f t h e  m u tu a l p ro m ise s  se t  fo rth  
b e low , a n d  o th e r g oo d  a n d  va lu a b le  co n sid e ra t io n , t h e  re ce ip t  a n d  su ffic ie n cy o f 
w h ich  a re  h e re b y a ckn o w le d g e d , t h e  P a rt ie s  h e re b y a g re e  a s  fo llow s: 
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AGREEMENT 

1. DEFINITIONS. 

Un le ss  o th e rw ise  re q u ire d  b y t h e  co n te xt  in  w h ich  a n y t e rm  a p p e a rs: (a ) ca p it a lize d  
t e rm s u se d  in  t h is  Ag re e m e n t  sh a ll h a ve  t h e  re sp e c t ive  m e a n in g s se t  fo rt h  in  Exh ib it  
A; (b ) t h e  s in g u la r sh a ll in c lu d e  t h e  p lu ra l a n d  vice  ve rsa ; (c ) t h e  w o rd  “in c lu d in g ” sh a ll 
m e a n  “in c lu d in g , w ith o u t  lim it a t io n ,” (d ) re fe re n ce s t o  “Se c t io n s” a n d  “Exh ib it s” sh a ll 
b e  t o  se c t io n s a n d  e xh ib it s  o f t h is  Ag re e m e n t ; (e ) t h e  w o rd s “h e re in ”, “h e re o f” a n d  
“h e re u n d e r” sh a ll re fe r t o  t h is  Ag re e m e n t  a s a  w h o le  a n d  n o t  t o  a n y p a rt icu la r se c t io n  
o r su b se c t io n ; a n d  (f) re fe re n ce s  to  t h is  Ag re e m e n t  sh a ll in c lu d e  a  re fe re n ce  t o  a ll 
a t t a ch e d  Exh ib it s, a s  th e  sa m e  m a y b e  a m e n d e d , m o d ifie d , su p p le m e n te d  o r re p la ce d  
fro m  t im e  t o  t im e . 

2. CONTRACTOR CERTIFICATIONS 

Th is  Ag re e m e n t  in c lu d e s t h e  fo llo w in g  co n t ra c to r ce rt ifica t io n s, th e  fo rm s o f w h ich  
a re  a t t a ch e d  in  Exh ib it  B, w h ich  m u st  b e  com p le t e d  b y Co n t ra c to r p rio r to  
com m e n ce m e n t  o f t h e  w o rk o n  t h e  Syst e m s: 
  

i. Dru g -Fre e  W o rkp la ce  / To b a cco -Fre e  En viro n m e n t  Ce rt ifica t io n  
(Exh ib it  B-1) 

ii. No n -co llu sio n  De c la ra t io n  (Exh ib it  B-2) 
 

3. GENERAL 

3.1. Sco p e  o f W o rk 

(a ) Co n t ra c to r sh a ll fu rn ish  t o  Dist ric t  t u rn ke y e n e rg y e ffic ie n cy 
u p g ra d e s a n d  t h e  e n g in e e rin g , d e sig n , p ro cu re m e n t , 
co n st ru c t io n  m a n a g e m e n t , in st a lla t io n , co n st ru c t io n , 
m o n ito rin g , a n d  com m issio n in g  o f e n e rg y g e n e ra t io n  syst e m s 
(e a ch  o n e  a  "Syste m ") in st a lle d  a t  tw o  s it e s  (co lle c t ive ly, t h e  
u p g ra d e s a n d  Syst e m s sh a ll b e  re fe rre d  t o  a s  t h e  "P ro je c t ").    

(b ) Op e ra t io n s a n d  m a in t e n a n ce  a re  n o t  a  p a rt  o f t h is  Ag re e m e n t . 
Dist ric t  sh a ll e n t e r in to  a  se p a ra t e  co n t ra c t  fo r o p e ra t io n s a n d  
m a in t e n a n ce . 

3.2. Co n t ra c t  P rice  

(a ) Co n t ra c t  P rice .  Su b je c t  t o  a d ju stm e n t s  a s  se t  fo rt h  in  t h is 
Ag re e m e n t , Co n t ra c to r a g re e s  t o  p e rfo rm  th e  W o rk fo r t h e  p rice  
a s  d e fin e d  in  Exh ib it  C.  

Deleted: va rio u s

Deleted: <# >W o rk sh a ll b e  
p e rfo rm e d  in  a cco rd a n ce  w it h  
t h is  Ag re e m e n t , En e rg y 
Co n se rva t io n  Fin d in g s, a n d  
Exh ib it s  a t t a ch e d  h e re t o .¶

Deleted:  a n d /o r t h e  issu a n ce  o f 
a d d it ion a l o f W o rk Ord e rs

Deleted:  in  e a ch  W o rk Ord e r 
("W o rk Ord e r P rice ") a s  d e t a ile d

Deleted: Th e  t o t a l va lu e  o f t h e  
Co n t ra c t  is  t h e  su m m a t io n  o f 
t h e  W o rk Ord e r P ric e s , a s  
u p d a t e d  fro m  t im e  t o  t im e  
("Co n t ra c t  P rice "): …
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(i) P a ym e n t  o f t h e  Con t ra c t  P rice  sh a ll b e  m a d e  in  
com p lia n ce  w ith  t h e  p ro ce ss  d e sc rib e d  in  Exh ib it  C.    

3.3. P ro t e c t ive  Me a su re s. 

(a ) Co n t ra c to r sh a ll b e  re sp o n sib le  fo r a ll in ju ry o r d a m a g e  to  
in d ivid u a ls  o r p ro p e rty t h a t  m a y o ccu r a s  a  re su lt  o f it s  fa u lt  o r 
n e g lig e n ce , o r t h a t  o f it s  Su b co n t ra c to rs, in  co n n e c t io n  w ith  t h e  
p e rfo rm a n ce  o f t h e  W o rk, su b je c t  t o  t h e  lim it a t io n  o f lia b ilit y 
co n t a in e d  in  Se c t io n  7.5.   

(b ) Co n t ra c to r sh a ll t a ke  a ll re a so n a b ly n e ce ssa ry p re ca u t io n s fo r t h e  
sa fe ty o f it s  e m p lo ye e s a n d  a n y a n d  a ll o th e r in d ivid u a ls p re se n t  
o n  t h e  Sit e  w h e re  t h e  Syste m  is  lo ca te d  a n d  p re ve n t  a cc id e n t s  o r 
in ju ry t o  in d ivid u a ls  on , a b o u t , o r a d ja ce n t  t o  t h e  p re m ise s  w h e re  
t h e  W o rk is  b e in g  p e rfo rm e d . 

(c ) Co n t ra c to r sh a ll ke e p  t h e  re le va n t  p a rt  o f t h e  Sit e  w h e re  t h e  
Syste m  is  loca t e d  a n d  su rrou n d in g  a re a s  fre e  from  a ccu m u la t io n  
o f w a st e  m a te ria ls  o r ru b b ish  ca u se d  b y t h e  W o rk, a n d  a t  t h e  e n d  
o f e a ch  Da y t h a t  t h e  Co n t ra c to r p e rfo rm s th e  W o rk, Co n t ra c to r 
sh a ll re m ove  a n y d e b ris , s t o re  su ch  d e b ris  in  co n t a in e rs  a t  it s  so le  
e xp e n se , a n d  le a ve  t h e  Site  in  a  c le a n  a n d  o rd e rly co n d it io n . 
Up o n  Fin a l Co m p le t io n , Co n t ra c to r sh a ll re m o ve  fro m  th e  
re le va n t  p a rt  o f t h e  Sit e  w h e re  t h e  Syste m  is  lo ca t e d  a ll w a ste  
m a te ria ls, ru b b ish , d e b ris , d e b ris  co n t a in e rs , t o o ls, Eq u ip m e n t , 
m a ch in e ry a n d  su rp lu s  m a te ria ls  fro m  th e  Sit e  a n d  le a ve  t h e  Site  
in  a  c le a n  a n d  o rd e rly co n d it io n . 

(d ) Tre n ch in g  a n d  Exca va t io n s. Co n t ra c to r sh a ll b e  re sp o n sib le  fo r 
com p lyin g  w ith  t h e  p ro visio n s o f Ca lifo rn ia  P u b lic  Co n t ra c t  Co d e  
Se c t io n  710 4  re g a rd in g  t re n ch in g  a n d  e xca va t io n s t h a t  e xt e n d  
d e e p e r t h a n  fo u r (4 ) fe e t  b e lo w  th e  su rfa ce . No  ch a n g e  o rd e r 
issu e d  p u rsu a n t  t o  Ca lifo rn ia  P u b lic  Co n t ra c t  Co d e  Se c t io n  710 4  
sh a ll p ro vid e  fo r a n y in cre a se  in  co m p e n sa t io n  t h a t  w o u ld  
e xce e d  t h e  re co ve ry a llow e d  p u rsu a n t  t o  t h e  “Cla im s” se c t io n  o f 
t h e  Ge n e ra l Re q u ire m e n t s . 

 

3.4. P re va ilin g  W a g e .   

(a ) Ca lifo rn ia  La b o r Cod e .  Co n t ra c to r sh a ll com p ly w ith  a ll 
a p p lica b le  p rovis io n s o f t h e  Ca lifo rn ia  La b or Co d e , Divisio n  2, P a rt  
7, Ch a p t e r 1, Art ic le s  1-5, in c lu d in g  (w ith o u t  lim it a t io n ) t h e  
p a ym e n t  o f t h e  g e n e ra l p re va ilin g  p e r d ie m  w a g e  ra t e s  fo r p u b lic  
w o rk p ro je c t s  in  e xce ss  o f $1,0 0 0 .  In  a d d it io n , Co n t ra c to r a n d  
e a ch  Su b co n t ra c to r sh a ll com p ly w ith  Ch a p t e r 1 o f Divis io n  2, P a rt  
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7 o f t h e  Ca lifo rn ia  La b o r Co d e , com m e n c in g  w ith  Se c t io n  1720 , 
a n d  in c lu d in g  Se c t io n s 1735, 1777.5 a n d  1777.6  fo rb id d in g  
d isc rim in a t io n , a n d  Se c t io n s 1776, 1777.5 a n d  1777.6  co n ce rn in g  
t h e  e m p loym e n t  o f a p p re n t ice s  b y Co n t ra c to r o r Su b co n t ra c to r.  

(b ) Ce rt ifie d  P a yro ll Re co rd s.  Th is  P ro je c t  is  su b je c t  t o  t h e  
re q u ire m e n t s  o f Su b ch a p t e r 4 .5 o f Ch a p t e r 8  o f Tit le  8  o f t h e  
Ca lifo rn ia  Co d e  o f Re g u la t io n s. Co n t ra c to r a n d  a ll su b co n t ra c to rs 
m u st  fu rn ish  ce rt ifie d  p a yro ll re co rd s t o  t h e  De p a rtm e n t  o f 
In d u st ria l Re la t io n s ' Co m p lia n ce  Mo n ito rin g  Un it  a t  le a st  
m o n th ly, o r w ith in  t e n  (10 ) Bu sin e ss  Da ys o f a n y se p a ra te  re q u e st  
b y t h e  Com p lia n ce  Mo n ito rin g  Un it , in  t h e  m a n n e r re q u ire d  b y 
t h e  Com p lia n ce  Mo n ito rin g  Un it . 

(c ) P a ym e n t  W ith h o ld in g . P u rsu a n t  t o  8  CCR 164 63(e ), t h e  Dist ric t  
m a y w ith h o ld  co n t ra c t  p a ym e n t s  w h e n  p a yro ll re co rd s a re  
d e lin q u e n t  o r in a d e q u a t e  o r a s  re q u ire d  b y t h e  La b o r 
Co m m issio n e r. Th e  a m ou n t  w ith h e ld  sh a ll b e  lim ite d  t o  t h o se  
p a ym e n t s  d u e  o r e st im a te d  t o  b e  d u e  to  t h e  Co n t ra c to r o r 
Su b co n t ra c to r w h o se  p a yro ll re co rd s a re  d e lin q u e n t  o r 
in a d e q u a t e , p lu s  a n y a d d it io n a l a m o u n t  t h a t  t h e  La b o r 
Co m m issio n e r h a s  re a so n a b le  ca u se  to  b e lie ve  m a y b e  n e e d e d  
t o  co ve r a  b a ck w a g e  a n d  p e n a lt y a sse ssm e n t  a g a in st  t h e  
Co n t ra c to r o r Su b co n t ra c to r w h o se  p a yro ll re co rd s a re  
d e lin q u e n t  o r in a d e q u a t e ; p rovid e d  t h a t  t h e  Co n t ra c to r sh a ll b e  
re q u ire d  in  t u rn  to  ce a se  a ll p a ym e n t s  to  a  Su b co n t ra c to r w h o se  
p a yro ll re co rd s a re  d e lin q u e n t  o r in a d e q u a t e  u n t il t h e  La b o r 
Co m m issio n e r p ro vid e s  n o t ice  t h a t  t h e  Su b co n t ra c to r h a s  cu re d  
t h e  d e lin q u e n cy o r d e fic ie n cy. 

(d ) Sit e  Acce ss. 

(i) Co n t ra c to r sh a ll p ro vid e  sit e  a cce ss t o  De p a rtm e n t  o f 
In d u st ria l Re la t io n s p e rso n n e l u p o n  re q u e st . 

(ii) Co n st ru c t io n  s t a g in g  a re a s , s to ra g e  a re a s, a cce ss, 
p a rkin g , Sit e  u se , e t c . m u st  b e  a cce p t a b le  t o  Dist ric t  a t  a ll 
t im e s.  Sit e  a cce ss  a n d  u se  w ill b e  lim ite d .  At  n o  t im e s 
sh a ll p u b lic  ro a d s o r sid e w a lks b e  b locke d . 

(iii) Drive w a ys a n d  En t ra n ce s:  Co n t ra c to r sh a ll ke e p  
d rive w a ys, e n t ra n ce s , a n d  fire  a cce ss  ro a d s c le a r a n d  
a va ila b le  t o  Dist ric t , Dis t ric t ’s  e m p loye e s, a n d  e m e rg e n cy 
ve h ic le s .  Co n t ra c to r sh a ll n o t  u se  t h e se  a re a s  fo r p a rkin g  
o r s t o ra g e  o f m a te ria ls . 
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(iv) Co n t ra c to r sh a ll sch e d u le  d e live rie s  t o  m in im ize  u se  o f 
d rive w a ys a n d  e n t ra n ce s. 

(v) Co n t ra c to r sh a ll sch e d u le  d e live rie s  t o  m in im ize  sp a ce  
a n d  t im e  re q u ire m e n t s  fo r s t o ra g e  o f m a te ria ls a n d  
e q u ip m e n t  o n -sit e . 

(vi) P a rkin g :  De sig n a t e d  Co n t ra c to r p a rkin g  a re a s  w ill b e  
a ssig n e d .  All ve h ic le s  sh o u ld  b e  lo cke d  a s  t h e  Dist ric t  
ca n n o t  g u a ra n t e e  o b se rva t io n  o f Co n t ra c to r o r p u b lic  
ve h ic le s .   

(vii) Co n t ra c to r sh a ll co n fin e  o p e ra t io n s o n  t h e  Sit e  to  a re a s 
in d ica t e d  in  t h e  Co n t ra c t  Do cu m e n t s  a n d  a s  d ire c t e d  b y 
Dist ric t .  P o rt io n s o f t h e  Sit e  b e yo n d  a re a s  o n  w h ich  W ork 
is  in d ica te d  a re  n o t  t o  b e  d is tu rb e d .  Co n t ra c to r sh a ll 
co n fo rm  to  Sit e  ru le s  a n d  re g u la t io n s a ffe c t in g  t h e  W o rk 
w h ile  e n g a g e d  in  p ro je c t  co n st ru c t io n . 

(e ) P re va ilin g  W a g e  No t ice . On  e a ch  jo b  s it e  t h a t  is  su b je c t  t o  
com p lia n ce  m o n ito rin g  a n d  e n fo rce m e n t  b y t h e  De p a rtm e n t  o f 
In d u st ria l Re la t io n s, t h e  Co n t ra c to r sh a ll p o st  a t  a p p ro p ria t e , 
co n sp icu ou s, w e a th e rp ro o f p o in t s  a t  t h e  s it e  t h e  No t ice  o f 
P ro je c t s  Su b je c t  t o  Re q u ire m e n t s  o f Su b ch a p t e r p ro vid e d  in  Tit le  
8 , se c t io n  164 51(d ) o f th e  Ca lifo rn ia  Co d e  o f Re g u la t io n s. 

(f) P re va ilin g  Ra t e  P e n a lt y. Co n t ra c to r sh a ll, a s a  p e n a lt y, fo rfe it  n o t  
le ss  t h a n  Tw o  Hu n d re d  Do lla rs  ($20 0 .0 0 ) t o  t h e  Dist ric t  fo r e a ch  
ca le n d a r d a y o r p o rt io n  t h e re o f, fo r e a ch  w o rke r p a id  le ss  t h a n  
t h e  p re va ilin g  ra te s a s  d e t e rm in e d  b y t h e  Dire c to r o f t h e  
De p a rtm e n t  o f In d u st ria l Re la t io n s fo r su ch  w ork o r c ra ft  in  
w h ich  su ch  w o rke r is  e m p lo ye d  fo r t h e  W ork b y t h e  Co n t ra c to r 
o r b y a n y Su b co n t ra c to r, o f a n y t ie r, in  co n n e c t io n  w ith  t h e  W o rk. 
P u rsu a n t  to  Ca lifo rn ia  La b o r Co d e  §1775, t h e  d iffe re n ce  b e tw e e n  
p re va ilin g  w a g e  ra t e s  a n d  t h e  a m o u n t  p a id  t o  e a ch  w orke r e a ch  
ca le n d a r d a y, o r p o rt io n  t h e re o f, fo r w h ich  e a ch  w o rke r p a id  le ss 
t h a n  t h e  p re va ilin g  w a g e  ra t e , sh a ll b e  p a id  t o  e a ch  w o rke r b y 
Co n t ra c to r.   

3.5. Sit e  Co n d it io n s.  

(a ) P rio r t o  t h e  s t a rt  o f co n st ru c t io n , Co n t ra c to r w ill co n d u c t  a  fu ll 
a n d  co m p le t e  visu a l in sp e c t io n  o f e a ch  Sit e , in c lu d in g  (a ) t h e  
re a d ily a p p a re n t  su rfa ce  co n d it io n s o f a n y a re a s  w h e re  a  Syste m  
w ill b e  in st a lle d  in  o r o n  t h e  g ro u n d , in c lu d in g  a re a s  w h e re  
u t ilit ie s  a re  lo ca t e d  su ch  a s  m a n h o le  co ve rs, p u ll b o xe s, m a rke d  
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u n d e rg ro u n d  se rvice  a re a s , e t c ., (b ) a ll s t a g in g , s t o ra g e , d e live ry, 
a n d  o th e r a re a s  n e ce ssa ry t o  p e rfo rm  th e  W o rk, (c ) in g re ss  t o  a n d  
e g re ss  from  e a ch  Sit e  fo r a ll su p p lie s, p e rso n n e l a n d  Eq u ip m e n t , 
(d ) a ll a s-b u ilt  d ra w in g s, Site  la yo u t , e a se m e n t  a n d  o th e r 
d o cu m e n ta t io n  p rovid e d  b y Dist ric t  t o  Con t ra c to r, (e ) e xte n t  o f 
t h e  W o rk, lo ca lit y, a c tu a l co n d it io n s, a s  b u ilt  co n d it io n s, a n d  a ll 
lo ca l co n d it io n s a n d  fe d e ra l, s t a t e  a n d  loca l la w s a n d  re g u la t io n s 
t h a t  in  a n y m a n n e r m a y a ffe c t  co st , p ro g re ss, p e rfo rm a n ce  o r 
fu rn ish in g  o f W o rk o r w h ich  re la te  t o  a n y a sp e c t  o f t h e  d e sig n  
a n d  t h e  m e a n s, m e th o d s, t e ch n iq u e s, se q u e n ce s o r p ro ce d u re s 
o f co n st ru c t io n  to  b e  e m p lo ye d  b y Con t ra c to r a n d  sa fe ty 
p re ca u t io n s a n d  p ro g ra m s in c id e n t  t h e re to , a n d  (f) h a s 
co n sid e re d  t h e  p h ysica l co n d it io n s a t  o r con t ig u o u s to  t h e  s it e s 
o r o th e rw ise  t h a t  m a y a ffe c t  t h e  co st , p rog re ss, p e rfo rm a n ce  o r 
fu rn ish in g  o f t h e  W o rk, a s  Co n t ra c to r co n sid e rs  n e ce ssa ry fo r t h e  
p e rfo rm a n ce  o r fu rn ish in g  o f t h e  W o rk a t  t h e  Co n t ra c t  P rice , 
w ith in  t h e  Co n t ra c t  Tim e  a n d  in  a ccord a n ce  w ith  t h e  o th e r t e rm s 
a n d  co n d it io n s o f Co n t ra c t  Do cu m e n t s . 

(b ) Co n t ra c to r w ill d ocu m e n t  a n d  p ro vid e  t o  Dist ric t  a ll fin d in g s in  
re g a rd s  to  t h e  a fo re m e n t io n e d  in sp e c t io n . If a n y co n d it io n s e xis t , 
a rise , o r a re  d iscove re d  a t  t h e  Site s  t h a t  d iffe r m a te ria lly fro m  
th o se  co n d it io n s t h a t  Co n t ra c to r d isco ve re d  o r sh o u ld  h a ve  
re a so n a b ly d isco ve re d  b a se d  o n  t h e  in sp e c t io n s se t  fo rt h  in  t h is 
Se c t io n , in c lu d in g  w ith o u t  lim it a t io n , con d it io n s re la t e d  t o  
Ha za rd o u s Ma te ria ls o r a rch e o log ica l fin d in g s, so ils  co n d it io n s, 
g ro u n d  w a te r, ro ck, ca vin g , o r su b su rfa ce  ob st ru c t io n s o f w h ich  
Co n ta c to r w a s n o t  a w a re  o n  t h e  d a t e  o f t h is Ag re e m e n t  o r co u ld  
n o t  re a so n a b ly b e  e xp e c t e d  t o  a n t ic ip a t e  b a se d  o n  t h e  
in sp e c t io n  d e scrib e d  a b o ve , a n d  su ch  con d it io n s in vo lve  t h e  
in cu rre n ce  b y Co n t ra c to r o f a n y m a te ria l e xp e n se s  to  co rre c t  o r 
a ccom m o d a te  su ch  co n d it io n s (h e re in a ft e r, “Un a n t ic ip a te d  
Co n d it io n ”), Co n t ra c to r sh a ll su b m it  a  re q u e st  fo r a  Ch a n g e  
Ord e r t o  Dist ric t . Dis t ric t  a n d  Co n t ra c to r m a y m u tu a lly a g re e  to  
m o d ify t h e  W o rk t o  o ffse t  t h e  Ch a n g e  Ord e r re q u e st  t o  com p ly 
w ith  Dist ric t  b u d g e t  lim it s.  

3.6. La b o r.   

Co n t ra c to r sh a ll b e  re sp o n sib le  fo r a ll Co n t ra c to r la b o r-re la te d  d e la ys o r 
d isru p t io n  o f t h e  p ro g re ss  o f t h e  W o rk. Co n t ra c to r sh a ll p rom p t ly t a ke  a n y a n d  
a ll re a so n a b le  s t e p s  t h a t  m a y b e  a va ila b le  in  co n n e c t io n  w ith  t h e  re so lu t io n  o f 
vio la t io n s o f co lle c t ive  b a rg a in in g  a g re e m e n t s  o r la b o r ju risd ic t ion a l d isp u t e s. 
Co n t ra c to r sh a ll a d vise  Dist ric t  p rom p t ly in  w rit in g  o f a n y a c tu a l o r t h re a t e n e d  
la b o r d isp u te  o f w h ich  Co n t ra c to r h a s  kn ow le d g e  t h a t  m ig h t  m a te ria lly a ffe c t  
t h e  p e rfo rm a n ce  o f t h e  W o rk b y Co n t ra c to r o r b y a n y o f it s  Su b co n t ra c to rs. 
No tw ith st a n d in g  t h e  fo re g o in g , (a ) t h e  se t t le m e n t  o f s t rike s, w a lko u t s , lo cko u t s 
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o r o th e r la b o r d isp u te s  sh a ll b e  a t  t h e  d isc re t io n  o f t h e  P a rty h a vin g  t h e  
d ifficu lty, (b ) a  la b o r-re la te d  d e la y sh a ll n o t  g ive  rise  t o  a  ch a n g e  in  t h e  
Co n st ru c t io n  Sch e d u le  u n le ss  su ch  d e la y co n st it u t e s  a  Fo rce  Ma je u re  Eve n t  
u n d e r p a ra g ra p h  (c ) o f t h e  d e fin it io n  t h e re o f, a n d  (c ) in  n o  e ve n t  w ill la b o r-
re la te d  d e la ys o r d ifficu lt ie s  g ive  rise  to  a d d it io n a l p a ym e n t s  t o  Con t ra c to r. 

3.7. In su ra n ce . 

(a ) Co n t ra c to r a t  it s  ow n  e xp e n se , sh a ll p rocu re  o r ca u se  t o  b e  
p ro cu re d  a n d  m a in t a in  o r ca u se  t o  b e  m a in t a in e d  in  fu ll fo rce  
a n d  e ffe c t  a t  a ll t im e s com m e n cin g  n o  la t e r t h a n  
com m e n ce m e n t  o f t h e  W ork a t  t h e  Sit e  a n d  u n t il Fin a l 
Co m p le t io n , a ll in su ra n ce  co ve ra g e  sp e c ifie d  in  Exh ib it  E.  

(b ) Dist ric t  a n d  a n y le n d e rs  t o  t h e  Dist ric t  sh a ll b e  a d d e d  a s 
a d d it io n a l in su re d s u n d e r t h e  com m e rc ia l g e n e ra l lia b ilit y, 
a u to m o b ile  lia b ilit y a n d  u m b re lla / e xce ss  lia b ilit y in su ra n ce  
p ro cu re d  a n d  m a in t a in e d  b y Co n t ra c to r in  co n n e c t io n  w ith  t h e  
W o rk. Co n t ra c to r sh a ll n o t  a d d  Dist ric t  o r a n y le n d e r a s a d d it io n a l 
in su re d s u n d e r it s  w orke r’s  co m p e n sa t io n  in su ra n ce  p o licy. 

(c ) Co n t ra c to r sh a ll fu rn ish  cu rre n t  ce rt ifica t e s  in d ica t in g  t h a t  t h e  
in su ra n ce  re q u ire d  u n d e r t h is  Ag re e m e n t  is  b e in g  m a in t a in e d . 
Co n t ra c to r’s ce rt ifica t e  sh a ll co n t a in  a  p rovis io n  w h e re b y t h e  
in su re r a g re e s  t o  g ive  t h e  o th e r P a rty t h irt y (30 ) Ca le n d a r d a ys (o r 
t e n  (10 ) Ca le n d a r d a ys in  t h e  e ve n t  o f fa ilu re  t o  p a y p re m iu m s) 
w rit t e n  n o t ice  b e fo re  t h e  in su ra n ce  is  ca n ce lle d .  

3.8. P e rfo rm a n ce  o f t h e  W o rk. 

(a ) Co n t ra c to r sh a ll su p e rvise  a n d  d ire c t  t h e  W ork, u sin g  Co n t ra c to r’s 
b e st  skill a n d  a t t e n t io n .  Co n t ra c to r sh a ll b e  so le ly re sp o n sib le  fo r 
a ll m e th o d s, t e ch n iq u e s, se q u e n ce s a n d  p ro ce d u re s , a n d  sh a ll 
co ord in a t e  a ll p o rt io n s o f t h e  W o rk.  Dis t ric t  w ill d e a l o n ly t h ro u g h  
Co n t ra c to r, w h o  sh a ll b e  re sp o n sib le  fo r t h e  p ro p e r e xe cu t io n  o f 
t h e  e n t ire  W o rk. 

A su b co n t ra c to r (“Su b co n t ra c to r”) is  a  p e rson  o r o rg a n iza t io n  t h a t  
h a s  a  d ire c t  co n t ra c t  w ith  Co n t ra c to r t o  p e rfo rm  a n y o f t h e  W o rk.  
Co n t ra c to r a g re e s  t h a t  it  is  a s  fu lly re sp o n sib le  t o  Dist ric t  fo r t h e  
a c t s  a n d  om issio n s o f Su b co n t ra c to rs  a n d  o f p e rso n s e it h e r 
d ire c t ly o r in d ire c t ly e m p loye d  b y Co n t ra c to r a s  it  is  fo r t h e  a c t s 
a n d  o m issio n s o f p e rso n s d ire c t ly e m p loye d  b y it .  No th in g  
co n t a in e d  in  t h is Ag re e m e n t  o r a n y o th e r d o cu m e n t  a ssoc ia t e d  
w ith  t h e  p e rfo rm a n ce  o f t h e  w o rk sh a ll c re a t e  a n y co n t ra c tu a l 
re la t io n  b e tw e e n  a n y Su b co n t ra c to r a n d  Dist ric t . 

Deleted:  a n d  Dist ric t ,

Deleted: t h e ir

Deleted: Ea ch  P a rt y

Deleted: Ea ch  P a rt y’s
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Co n t ra c to r a g re e s  t o  b in d  e ve ry Su b co n t ra c to r b y t h e  t e rm s o f t h is 
Ag re e m e n t  a s  t o  th a t  p o rt io n  o f t h e  W o rk p e rfo rm e d  b y 
Su b co n t ra c to r, u n le ss  sp e c ifica lly n o t e d  t o  t h e  co n t ra ry in  a  
su b co n t ra c t  a p p ro ve d  in  w rit in g  b y Dist ric t . Co n t ra c to r a g re e s  t o  
b e  b o u n d  t o  t h e  Su b co n t ra c to r b y a ll o f t h e  o b lig a t io n s t h a t  
Dist ric t  a ssu m e s t o  Co n t ra c to r u n d e r t h is  Ag re e m e n t  a s  to  t h e  
p o rt io n  o f t h e  W o rk p e rfo rm e d  b y Su b co n t ra c to r. 

(b ) Co n t ra c to r a g re e s  to  u se , a n d  a g re e s  t h a t  it  sh a ll re q u ire  e a ch  o f 
it s  Su b co n t ra c to rs  t o  u se , o n ly p e rso n n e l w h o  a re  q u a lifie d  a n d  
p ro p e rly t ra in e d  a n d  w h o  p o sse ss  e ve ry lice n se , p e rm it , 
re g is t ra t io n , ce rt ifica te  o r o th e r a p p ro va l re q u ire d  b y Ap p lica b le  
La w  o r a n y Go ve rn m e n ta l Au th orit y t o  e n a b le  su ch  P e rso n s t o  
p e rfo rm  th e ir W o rk in vo lvin g  a n y p a rt  o f Con t ra c to r’s  o b lig a t io n s 
u n d e r t h is  Ag re e m e n t . 

(c ) Co n t ra c to r a g re e s  t h a t  a ll m a t e ria ls  a n d  Eq u ip m e n t  t o  b e  
su p p lie d  o r u se d  b y Co n t ra c to r o r it s  Su b co n t ra c to rs  in  t h e  
p e rfo rm a n ce  o f it s  ob lig a t io n s u n d e r t h is Ag re e m e n t  sh a ll b e  
n e w  (if b e in g  in co rp o ra t e d  in to  t h e  Syst e m ) o r in  g o o d  o p e ra t in g  
co n d it io n  (if n o t  b e in g  in co rp o ra te d  in to  th e  Syst e m ) a n d  fit  fo r 
t h e  u se (s) fo r w h ich  t h e y a re  e m p lo ye d  b y Co n t ra c to r o r it s  
Su b co n t ra c to rs . Su ch  m a te ria ls a n d  Eq u ip m e n t  sh a ll a t  a ll t im e s 
b e  m a in t a in e d , in sp e c t e d  a n d  o p e ra t e d  p u rsu a n t  t o  In d u st ry 
St a n d a rd s a n d  a s  re q u ire d  b y Ap p lica b le  La w . Co n t ra c to r fu rt h e r 
a g re e s  t h a t  a ll lice n se s , p e rm it s , re g is t ra t ion s a n d  ce rt ifica te s  o r 
o th e r a p p ro va ls re q u ire d  b y Ap p lica b le  La w  o r a n y Go ve rn m e n ta l 
Au th o rit y w ill b e  p rocu re d  a n d  m a in t a in e d  fo r su ch  m a te ria ls 
a n d  Eq u ip m e n t  a t  a ll t im e s d u rin g  t h e  u se  o f t h e  sa m e  b y 
Co n t ra c to r o r it s  Su b co n t ra c to rs  in  t h e  p e rfo rm a n ce  o f a n y o f 
Co n t ra c to r’s  o b lig a t ion s u n d e r t h is  Ag re e m e n t .   

3.9. Ha za rd o u s Ma te ria ls.   

(a ) Co n t ra c to r h e re b y sp e c ifica lly a g re e s  t o  in d e m n ify, d e fe n d  a n d  
h o ld  Dist ric t , t h e ir p re se n t  a n d  fu tu re  Bo a rd  m e m b e rs, 
a d m in is t ra to rs, e m p lo ye e s, a g e n t s , re p re se n t a t ive s , su cce sso rs 
a n d  a ssig n s h a rm le ss  fro m  a n d  a g a in st  a n y a n d  a ll lo sse s, 
lia b ilit ie s, c la im s, d e m a n d s, d a m a g e s, ca u se s  o f a c t io n , fin e s, 
p e n a lt ie s , co st s  a n d  e xp e n se s (in c lu d in g , b u t  n o t  lim it e d  t o , a ll 
re a so n a b le  co n su lt in g , e n g in e e rin g , a t t o rn e ys’ o r o th e r 
p ro fe ssio n a l fe e s), t h a t  t h e y m a y in cu r o r su ffe r b y re a so n  o f: 

(i) a n y re le a se  o f a  Ha za rd o u s Ma te ria l b rou g h t  o n  t o  t h e  
Sit e  b y Co n t ra c to r, o r a n y p re -e xis t in g  Ha za rd o u s 
Ma te ria ls  t h a t , t h ro u g h  Co n t ra c to r’s  so le  n e g lig e n ce , a re  
re le a se d  o r d is tu rb e d  a t  t h e  Sit e ; 
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(ii) a n y e n fo rce m e n t  o r com p lia n ce  p ro ce e d in g  
com m e n ce d  b y o r in  t h e  n a m e  o f a n y Go ve rn m e n ta l 
Au th o rit y b e ca u se  o f a n  a lle g e d , t h re a te n e d  o r a c tu a l 
vio la t io n  o f a n y Ap p lica b le  La w  b y Co n t ra c to r; a n d  

(iii) a n y a c t io n  re a so n a b ly n e ce ssa ry t o  a b a t e , re m e d ia te  o r 
p re ve n t  a  vio la t io n  o r t h re a te n e d  vio la t io n  o f a n y 
Ap p lica b le  La w  b y Con t ra c to r. 

(b ) Dist ric t  h e re b y sp e c ifica lly a g re e s  t o  in d e m n ify, d e fe n d  a n d  h o ld  
Co n t ra c to r, it s  p re se n t  a n d  fu tu re  d ire c t  o r in d ire c t  p a re n t s, 
su b sid ia rie s, a ffilia t e s, d ivisio n s, a n d  t h e ir re sp e c t ive  d ire c to rs, 
o ffice rs, e m p loye e s, sh a re h o ld e rs, a g e n t s , re p re se n t a t ive s, 
su cce sso rs  a n d  a ssig n s h a rm le ss from  a n d  a g a in st  a n y a n d  a ll 
lo sse s, lia b ilit ie s, c la im s, d e m a n d s, d a m a g e s, ca u se s o f a c t io n , 
fin e s, p e n a lt ie s , cost s  a n d  e xp e n se s  (in c lu d in g , b u t  n o t  lim it e d  to , 
a ll re a so n a b le  co n su lt in g , e n g in e e rin g , a t t o rn e ys’ o r o th e r 
p ro fe ssio n a l fe e s), t h a t  t h e y m a y in cu r o r su ffe r b y re a so n  o f: 

(i) a n y re le a se  o f a  Ha za rd o u s Ma te ria l b rou g h t  o n  t o  t h e  
Sit e  b y Dist ric t , Dis t ric t  Re p re se n t a t ive , o r Th ird  P a rty a n d  
a n y p re -e xis t in g  Ha za rd o u s Ma te ria l e xce p t  p re -e xis t in g  
Ha za rd o u s Ma te ria l re le a se d  o r d is t u rb e d  a t  t h e  Site  
t h ro u g h  Co n t ra c to r’s  n e g lig e n ce ; 

(ii) a n y e n fo rce m e n t  o r com p lia n ce  p ro ce e d in g  
com m e n ce d  b y o r in  t h e  n a m e  o f a n y Go ve rn m e n ta l 
Au th o rit y b e ca u se  o f a n  a lle g e d , t h re a te n e d  o r a c tu a l 
vio la t io n  o f a n y Ap p lica b le  La w  b y Dist ric t  o r Dist ric t  
Re p re se n t a t ive ; a n d  

3.10. Su sp e n sio n  o f t h e  W ork. 

(a ) If Co n t ra c to r d oe s n o t  re ce ive  p a ym e n t  o f a n y u n d isp u t e d  
in vo ice s  su b m it t e d  in  a cco rd a n ce  w ith  Se c t io n  4 .2, Co n t ra c to r 
sh a ll h a ve  t h e  rig h t , u p o n  n o t  le ss  t h a n  fift e e n  (15) Bu sin e ss  d a ys 
w rit t e n  n o t ice , t o  su sp e n d  t h e  W ork u n d e r t h is Ag re e m e n t .  
Co n t ra c to r sh a ll b e  e n t it le d  t o  com p e n sa t io n  fo r a ll u n d isp u te d  
a m o u n t s  u n d e r t h is  Ag re e m e n t . If Dist ric t  issu e s  fu ll p a ym e n t  o f 
t h e  u n d isp u te d  in vo ice  w ith in  fift e e n  (15) Bu sin e ss  d a ys o f w rit t e n  
n o t ice  o f in te n t io n  t o  su sp e n d , t h e  n o t ice  o f in t e n t io n  t o  su sp e n d  
sh a ll h a ve  n o  fu rth e r fo rce  o r e ffe c t  a n d  Co n t ra c to r sh a ll co n t in u e  
t o  p e rfo rm  th e  se rvice s  h e re u n d e r a s  if t h e  n o t ice  o f in t e n t io n  t o  
su sp e n d  h a d  n o t  b e e n  g ive n . In  t h e  e ve n t  o f a n y su ch  
su sp e n sio n , Co n t ra c to r sh a ll b e  e n t it le d  t o  re q u e st  (i) a n  
e xt e n sio n  o f t h e  d e a d lin e s  o f t h is  Ag re e m e n t  fo r t h e  sa m e  p e rio d  
o f t h e  su sp e n sio n . If a  su sp e n sio n  o f t h e  W ork u n d e r t h is  Se c t io n  

Deleted: <# >a n y a c t io n  
re a so n a b ly n e ce ssa ry t o  
a b a t e , re m e d ia t e  o r p re ve n t  a  
vio la t io n  o r t h re a t e n e d  
vio la t io n  o f a n y Ap p lica b le  
La w  b y Dist ric t  o r Dis t ric t  
Re p re se n t a t ive .¶
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su sp e n sio n , a n d  in  re su m p t io n  
o f t h e  W o rk. 



 

SIQ/Malaga CWD   
6/2/2022 14   

 

co n t in u e s fo r m o re  th a n  tw o  (2) m o n th s, Co n t ra c to r sh a ll b e  
e n t it le d  to , a t  it s  so le  d isc re t io n , t e rm in a te  th is  Ag re e m e n t . 

(b ) If t h e  su sp e n sio n  is  n o t  d u e  to  a n  a c t , om issio n  o r d e fa u lt  o f a n y 
o f t h e  P a rt ie s, a n d  su ch  d e la y fa lls  u n d e r t h e  d e fin it io n  o f a n  
Excu sa b le  De la y, t h e n  t h e  d e a d lin e s  o f t h is  Ag re e m e n t  w ill b e  
e xt e n d e d  fo r t h e  sa m e  p e rio d  o f t h e  su sp e n sio n , o r fo r su ch  o th e r 
p e rio d  t h a t  t h e  P a rt ie s  d e e m  re a so n a b le  in  vie w  o f t h e  
c ircu m sta n ce s, a n d  Dist ric t  sh a ll a ssu m e  a n y co st s  a ris in g  u n d e r 
t h e  e ffe c t s  o f t h e  su sp e n sio n  o n  t h e  o b lig a t io n s o f t h e  P a rt ie s 
u n d e r t h is  Ag re e m e n t . No tw ith st a n d in g  t h e  o ccu rre n ce  o r 
co n t in u a t io n  o f a n y Fo rce  Ma je u re  Eve n t , t h e  p ro vis io n s o f t h is 
Se c t io n  sh a ll a p p ly.   

(c ) Afte r t h e  re su m p t io n  o f t h e  p e rfo rm a n ce  o f t h e  W ork, Co n t ra c to r 
sh a ll, a ft e r d u e  n o t ice  t o  Dist ric t , e xa m in e  th e  W ork a ffe c t e d  b y 
t h e  su sp e n sio n . Con t ra c to r sh a ll m a ke  g o o d  a n y d e fe c t , 
d e t e rio ra t io n  o r lo ss o f t h e  co n st ru c t io n  o r t h e  W o rk a ffe c t e d  t h a t  
m a y h a ve  occu rre d  d u rin g  t h e  su sp e n sio n  p e rio d . 

3.11. Ta xe s.  

Th e  P rice  in c lu d e s (a n d  Co n t ra c to r a ssu m e s e xc lu sive  lia b ilit y fo r a n d  sh a ll p a y 
b e fo re  d e lin q u e n cy) a ll fe d e ra l, s t a t e  o r lo ca l sa le s, u se , va lu e  a d d e d , e xc ise  a n d  
o th e r t a xe s , ch a rg e s o r co n t rib u t io n s im p o se d  o n , o r w ith  re sp e c t  t o  a ll 
Eq u ip m e n t  a n d  Con t ra c to r’s  se rvice s  co n t e m p la t e d  b y t h is  Ag re e m e n t , 
p ro vid e d  t h a t  Dist ric t  sh a ll p a y a n d  h a ve  e xc lu sive  lia b ilit y w ith  re sp e c t  t o  a n y 
t a xe s  p a ya b le  w ith  re sp e c t  t o  Dist ric t ’s in com e . Co n t ra c to r sh a ll h o ld  h a rm le ss, 
in d e m n ify a n d  d e fe n d  Dist ric t , to g e th e r w ith  a n y a n d  a ll it s  g o ve rn in g  b o a rd , 
a d m in is t ra to rs, a g e n ts  a n d  e m p lo ye e s from  a n y lia b ilit y, p e n a lt y, in te re st  a n d  
e xp e n se  b y re a so n  o f Co n t ra c to r’s  fa ilu re  t o  p a y su ch  t a xe s, ch a rg e s  o r 
co n t rib u t io n s. 

3.12. Lie n s. 

Co n t ra c to r w a rra n t s  g o o d  t it le , fre e  a n d  c le a r o f a ll lie n s, c la im s, ch a rg e s , 
se cu rit y in te re st s , a n d  e n cu m b ra n ce s w h a tso e ve r, t o  a ll Eq u ip m e n t  a n d  o th e r 
it e m s fu rn ish e d  b y it  o r a n y o f it s  Su b co n t ra c to rs  t h a t  b e co m e  p a rt  o f t h e  
Syste m  to  t h e  e xte n t  p a ym e n t  t h e re fo re  h a s  b e e n  re ce ive d  b y Con t ra c to r fro m  
Dist ric t . 

3.13. Co m p lia n ce  w ith  Ap p lica b le  La w s.   

(a ) Co n t ra c to r sp e c ifica lly a g re e s  t h a t  it  sh a ll a t  a ll t im e s fu lly com p ly 
w ith  Ap p lica b le  La w s a n d  t h a t  it  sh a ll p e rfo rm  th e  W ork in  
a cco rd a n ce  w ith  t h e  Ap p lica b le  La w s.  

3.14. En e rg y Cre d it s. 

Deleted: <# >Dist ric t  m a y 
su sp e n d  t h e  W o rk t e m p o ra rily 
a t  it s  d isc re t io n . In  t h e  e ve n t  o f 
a n y su ch  su sp e n sio n , 
Co n t ra c t o r sh a ll b e  e n t it le d  t o  
re q u e st  (i) a n  e xt e n s io n  o f t h e  
d e a d lin e s  o f t h is  Ag re e m e n t  fo r 
t h e  sa m e  p e rio d  o f t h e  
su sp e n sio n , a n d  (ii) t h e  
re im b u rse m e n t  o f t h e  
a d d it ion a l co st s  a n d  e xp e n se s , 
if a n y, re a so n a b ly in cu rre d  a n d  
su b st a n t ia t e d  b y Co n t ra c t o r 
(p ro vid e d  Co n t ra c to r 
u n d e rt a ke s  re a so n a b le  e ffo rt s  
t o  m it ig a t e  su ch  co st s  a n d  
e xp e n se s) in  p ro t e c t in g , 
se cu rin g  o r in su rin g  t h e  W o rk, 
t h e  d e la y re su lt in g  fro m  su ch  
su sp e n sio n , a n d  in  re su m p t io n  
o f t h e  W o rk. If a  su sp e n sio n  o f 
t h e  W o rk u n d e r t h is  Se c t io n  3 
co n t in u e s  fo r m o re  t h a n  s ix (6) 
m o n t h s , Con t ra c t o r sh a ll b e  
e n t it le d , a t  it s  so le  d isc re t io n , t o  
t e rm in a t e  t h is  Ag re e m e n t . ¶ ...
Deleted:  Co st s  p ro p e rly in cu rre d  
b y Co n t ra c t o r (in c lu d in g  b u t  
n o t  lim it e d  t o  d e m o b iliza t io n  
a n d  m o b iliza t io n  cost s , 
in su ra n ce  fe e s , a n d  re p a ir co st ) 
sh a ll b e  a d d e d  t o  t h e  W o rk 
Ord e r P rice , so  lo n g  a s  t h e  
su sp e n sio n  d id  n o t  a rise  d u e  t o  
a n y a c t , o m issio n  o r d e fa u lt  o n  
t h e  p a rt  o f Co n t ra c to r.

Deleted:  W o rk Ord e r

Deleted:  Co n t ra c t o r a n d  Dist ric t  
sh a ll co o p e ra t e  w it h  e a ch  o t h e r t o  
m in im ize  t h e  t a x lia b ilit y o f b o t h  
P a rt ie s  t o  t h e  e xt e n t  le g a lly 
p e rm issib le .…
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(a ) Co n t ra c to r a ckn o w le d g e s t h a t  Dist ric t  sh a ll o w n , a n d  m a y a ssig n  
o r se ll in  it s  so le  d isc re t io n , a ll rig h t s , t it le , a n d  in t e re st  a ssoc ia t e d  
w ith  o r re su lt in g  fro m  th e  d e ve lo p m e n t , co n st ru c t io n , 
in st a lla t io n  a n d  o w n e rsh ip  o f t h e  Syst e m  o r t h e  p ro d u c t io n , sa le , 
p u rch a se  o r u se  o f t h e  e n e rg y o u tp u t  in c lu d in g , w ith o u t  
lim it a t io n : 

(i) All En viro n m e n ta l In ce n t ive s  a ris in g  fro m  th e  
En viro n m e n ta l At t rib u t e s  a sso c ia te d  w ith  th e  Syst e m ;  

(ii) Th e  re p o rt in g  rig h t s  a n d  e xc lu sive  rig h t s  t o  c la im  th a t : (i) 
t h e  e n e rg y o u tp u t  w a s g e n e ra t e d  b y t h e  Syst e m  (e xce p t  
a s  s t a t e d  in  p a ra g ra p h  (a )), (ii) Co n t ra c to r is  re sp o n sib le  
fo r t h e  re d u c t io n s in  e m issio n s o f p o llu t io n  a n d  
g re e n h o u se  g a se s re su lt in g  fro m  th e  Syste m , (iii) 
Co n t ra c to r is  e n t it le d  t o  a ll c re d it s, c e rt ifica t e s, 
re g is t ra t io n s, e t c ., e vid e n c in g  o r re p re se n t in g  a n y o f t h e  
fo re g o in g ; 

(iii) All ca rb o n  re d u c t io n  t o n n a g e  a s  d e fin e d  u n d e r t h e  
Clim a te  Ac t io n  Re se rve  o r sim ila r d e fin it ion  a s  e n a c t e d  
b y t h e  St a t e  o f Ca lifo rn ia  o r t h e  U.S. Fe d e ra l Go ve rn m e n t  
(“Ca rb o n  Cre d it s”); 

(iv) All “re n e w a b le  e n e rg y c re d it s” (a s  su ch  t e rm  is  d e fin e d  in  
Se c t io n  399.12(h )(2) o f t h e  Ca lifo rn ia  P u b lic  Ut ilit ie s  Co d e ); 

(v) All En viro n m e n ta l In ce n t ive s  h e re a fte r e n a c t e d  in to  la w , 
w h e th e r u n d e r fe d e ra l, s t a t e  o r lo ca l la w , a risin g  from  th e  
En viro n m e n ta l At t rib u t e s  o f t h e  Syst e m  o r t h e  e n e rg y 
o u tp u t  o r p ro d u c t io n , sa le , p u rch a se , co n su m p t io n  o r 
u se  o f t h e  e n e rg y ou tp u t  from  th e  Syste m , e xp re ssly 
e xc lu d in g , h ow e ve r, a n y fu tu re  En viro n m e n ta l In ce n t ive s 
t h a t  a re  o r m a y b e  d e p e n d e n t  o n  ow n e rsh ip  o f t h e  
Syste m  fo r fe d e ra l t a x p u rp o se s . 

(b ) Th e  Ca rb o n  Cre d it s , re n e w a b le  e n e rg y c re d it s , g ra n t s  a n d  fu tu re  
En viro n m e n ta l In ce n t ive s  a s  d e scrib e d  h e re in  sh a ll b e  re fe rre d  to  
co lle c t ive ly a s  “En e rg y Cre d it s”. Th e  Dist ric t  m a y a ssig n , se ll, 
t ra n sfe r o r o th e rw ise  co n ve y a ll o r a n y p a rt  o f it s  rig h t , t it le , a n d  
in t e re st  in  a n d  t o  t h e  En e rg y Cre d it s fro m  t im e  t o  t im e  a s  it  m a y 
d e t e rm in e  t o  b e  in  it s  b e st  in t e re st .  

3.15. P e rfo rm a n ce  a n d  P a ym e n t  Bo n d s. 

Co n t ra c to r sh a ll su b m it  a  P e rfo rm a n ce  Bo n d  a n d  P a ym e n t  Bo n d  in  
a cco rd a n ce  w ith  Exh ib it  C. 

Deleted: Dist ric t

Deleted: Co n t ra c t o r

Deleted: Co n t ra c t o r

Deleted: Dist ric t  sh a ll t a ke  su ch  
s t e p s  a s  Co n t ra c t o r sh a ll 
re a so n a b ly re q u e st  t o  co n firm  
Co n t ra c t o r's  o w n e rsh ip  o f 
En e rg y Cre d it s  a s  h e re in  
p ro vid e d  a n d  sh a ll co o p e ra t e  
w it h  Co n t ra c t o r, t o  t h e  e xt e n t  
Co n t ra c t o r re a so n a b ly re q u e st s  
a n d  a t  Co n t ra c t o r's  e xp e n se , in  
t h e  sa le  o r o t h e r d isp o sit ion  o f 
En e rg y Cre d it s .

Deleted: <# >Dist ric t  re co g n ize s  
d e sig n e r/co n t ra c to r u n d e r t h is  
p ro je c t  m a y b e  e lig ib le  fo r a  t a x 
d e d u c t io n  fo r e n e rg y e ffic ie n t  
co m m e rc ia l b u ild in g s u n d e r 
§179D o f t h e  In t e rn a l Re ve n u e  
Co d e .  Dis t ric t  a g re e s  a n d  
re co g n ize  t h a t  Co n t ra c t o r w ill 
b e  t h e  d e sig n e r o f t h is  p ro je c t  
fo r p u rp o se s  o f t h e  §179D 
d e d u c t io n .  Dis t ric t  sh a ll 
co o p e ra t e  w it h  Co n t ra c t o r in  
co m p le t in g  t h e  p a p e rw o rk a n d  
ce rt ifica t io n s  n e ce ssa ry t o  a llo w  
Co n t ra c t o r t o  c la im  a n y §179D 
o r o t h e r e n e rg y e ffic ie n t  
co m m e rc ia l b u ild in g s t a x 
d e d u c t io n ” p ro vid e d  c re d it s  
ca n n o t  b e  u se d  b y o r b e n e fit  
Dis t ric t .  P e rfo rm a n ce  & 
P a ym e n t  Bo n d s.¶
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3.16. Tit le ; Risk o f Lo ss. 

(a ) Fro m  Effe c t ive  Da t e  a n d  u n t il t h e  d a t e  o f Su b st a n t ia l Com p le t io n  
fo r t h e  W ork su b je c t  t o  t h e  a p p lica b le  W ork Ord e r, Co n t ra c to r 
a ssu m e s risk o f lo ss  a n d  fu ll re sp o n sib ilit y fo r t h e  co st  o f re p la c in g  
o r re p a irin g  a n y d a m a g e  t o  t h e  Syst e m  a n d  a ll d a m a g e s t o  a n d  
d e fe c t s  in  m a te ria ls , Eq u ip m e n t , su p p lie s  a n d  m a in t e n a n ce  
e q u ip m e n t  (in c lu d in g  t e m p o ra ry m a te ria ls , e q u ip m e n t  a n d  
su p p lie s) t h a t  a re  p u rch a se d  b y Co n t ra c to r fo r p e rm a n e n t  
in st a lla t io n  in  o r fo r u se  d u rin g  co n st ru c t io n  o f t h e  Syst e m . 

(b ) Dist ric t  sh a ll b e a r t h e  risk o f lo ss  a n d  fu ll re sp o n sib ility w ith  
re sp e c t  o f t h e  Syst e m  from  a n d  a ft e r t h e  d a t e  o f Su b st a n t ia l 
Co m p le t io n  o f t h e  W ork su b je c t  t o  t h e  W ork Ord e r.    

(c ) No tw ith st a n d in g  a n yth in g  h e re in  t o  t h e  co n t ra ry, Dist ric t  sh a ll 
b e a r t h e  risk o f lo ss  a n d  fu ll re sp o n sib ility fo r t h e  co st  o f re p la c in g  
o r re p a irin g  a n y d a m a g e  t o  t h a t  p o rt io n  o f t h e  Syste m  a n d  a ll 
m a t e ria ls, Eq u ip m e n t , su p p lie s  a n d  m a in t e n a n ce  e q u ip m e n t  
(in c lu d in g  t e m p o ra ry m a te ria ls, e q u ip m e n t  a n d  su p p lie s) t h a t  
a re  p u rch a se d  b y Co n t ra c to r o r Dist ric t  fo r p e rm a n e n t  
in st a lla t io n  in  o r fo r u se  d u rin g  co n st ru c t io n  o f t h e  Syste m  to  t h e  
e xt e n t  ca u se d  b y t h e  n e g lig e n t , g rossly n e g lig e n t  o r w illfu l a c t s 
o f Dist ric t  o r it s  a g e n ts , e m p lo ye e s o r re p re se n t a t ive s . 

(d ) Tit le  t o  a ll m a te ria ls , Eq u ip m e n t , su p p lie s  a n d  m a in t e n a n ce  
e q u ip m e n t  re q u ire d  b y t h is  Ag re e m e n t , to  b e  p u rch a se d  b y 
Co n t ra c to r fo r p e rm a n e n t  in st a lla t io n  a s  p a rt  o f t h e  Syste m  o r fo r 
o w n e rsh ip  b y Dist ric t  in  t h e  o p e ra t io n  o f t h a t  p o rt io n  o f t h e  
Syste m  sh a ll p a ss  to  t h e  Dist ric t  u p o n  t h e  a ch ie ve m e n t  o f 
Su b st a n t ia l Com p le t io n  o f t h e  W o rk re q u ire d  b y t h a t  W o rk 
Ord e r. 

 

4. P RICE AND P AYMENT  

4.1. Co n t ra c t  P rice . 

(a ) Th e  P rice  is firm  fixe d  p rice  fo r t h e  sco p e  p ro p o se d  a n d  in c lu d e s 
a ll e xp e n se s  e xp e c t e d  t o  b e  in cu rre d  b y Co n t ra c to r in c lu d in g , b u t  
n o t  lim ite d  t o , e q u ip m e n t  a n d  m a te ria ls , e re c t io n , co n st ru c t io n , 
com m issio n in g , in c lu sive  o f co st  o f t ra ve l a n d  lo d g in g  e xp e n se s, 
a p p lica b le  p e rm it s  (o th e r t h a n  t h e  Dist ric t  P e rm it s), se rvice s, 
su p p lie s , la b o r, a p p u rt e n a n ce s, fe e s , ch a rg e s , a n d  t a xe s, re la te d  
t o  Co n t ra c to r’s  p e rfo rm a n ce  o f it s  o b lig a t io n s u n d e r t h is 
Ag re e m e n t . 

Deleted:  a p p lica b le  t o  t h e  W o rk 
Ord e r

Deleted:  su b je c t  t o  t h e  
p a rt icu la r W o rk Ord e r

Deleted:  W o rk Ord e r
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(b ) An y W o rk a b ove  a n d  b e yo n d  co d e  re q u ire m e n t s a n d  In d u st ry 
St a n d a rd s re q u e st e d  b y t h e  Dist ric t  sh a ll b e  re so lve d  t h ro u g h  a  
Ch a n g e  Ord e r t o  t h is  Ag re e m e n t . 

(c ) If a p p lica b le  a n d  a p p ro ve d  b y Dist ric t , a n y a d d it io n a l W o rk n o t  
o th e rw ise  sp e c ifie d  in  Exh ib it  C sh a ll b e  re so lve d  t h ro u g h  a  
Ch a n g e  Ord e r t o  t h is  Ag re e m e n t . 

(d ) Dist ric t  a n d  Co n t ra c to r m a y m u tu a lly a g re e  t o  re d u ce  p o rt io n s o f 
t h e  W o rk t o  o ffse t  t h e  Ch a n g e  Ord e r re q u e st  t o  com p ly w ith  
Dist ric t  b u d g e t  lim it s . 

(e ) Th e  P rice  sh a ll o n ly b e  ch a n g e d  b y Ch a n g e  Ord e r a p p ro ve d  b y 
Co n t ra c to r a n d  Dist ric t . 

4.2. P a ym e n t . 

(a ) Dist ric t  sh a ll p a y to  Co n t ra c to r t h e  p ro g re ss  p a ym e n t s  se t  fo rt h  
in  Exh ib it  C w h e n  Co n t ra c to r h a s  com p le t e d  t h e  W o rk a ssoc ia te d  
w ith  su ch  p a ym e n t . Co n t ra c to r m u st  su b m it  d o cu m e n ta t io n  a t  
t h e  t im e  o f in vo ic in g  fo r re la t e d  p ro g re ss  p a ym e n t s . 

(b ) Dist ric t  sh a ll p a y o n e  h u n d re d  p e rce n t  (10 0 %) o f e a ch  p ro g re ss 
p a ym e n t .  

(c ) Th e  fo llow in g  m in im u m  co n te n t  w ill b e  co n t a in e d  in , o r 
d e live re d  t o g e th e r w ith , a n y p a ym e n t  re q u e st  from  Co n t ra c to r 
t o  Dist ric t :  

(i) Co n t ra c to r a d d re ss, p h o n e  n u m b e r, a n d  fa x 

(ii) Co n t ra c to r in vo ice  n u m b e r a n d  d a t e  

(iii) P ro je c t  Sit e  a d d re ss(e s) 

(iv) De scrip t io n  o f com p le t e d  m ile sto n e s s in ce  t h e  
im m e d ia t e ly p re ce d in g  p a ym e n t  re q u e st  

(v) To ta l in vo ice  a m o u n t  

(vi) "Re m it  t o " d e t a ils  (fo r w ire  t ra n sfe r) 

(vii) Lie n  w a ive rs  fro m  m a jo r Su b co n t ra c to rs 

(viii) Sig n a tu re  o f a u th o rize d  re p re se n t a t ive  o f Co n t ra c to r, 
c e rt ifyin g  a s  t o  t h e  a ccu ra cy o f t h e  p a ym e n t  re q u e st .  

(d ) Ove rd u e  p a ym e n t  o b lig a t io n s o f Dist ric t  h e re u n d e r sh a ll b e a r 
in t e re st  from  th e  d a t e  d u e  u n t il t h e  d a t e  p a id  a t  a  ra t e  p e r a n n u m  

Deleted:  Ch a n g e s t o  t h e  Syst e m  
o r

Deleted:  W o rk Ord e r

Deleted:  (>5% o f W o rk Ord e r 
P rice )
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e q u a l to  t h e  ra t e  p u b lish e d  b y t h e  W a ll St re e t  Jo u rn a l a s  t h e  
“p rim e  ra t e ” o n  t h e  d a t e  o n  w h ich  su ch  in t e re st  b e g in s  t o  a cc ru e  
p lu s  tw o  p e rce n t  (2%). Dist ric t  sh a ll su b m it  t h e  CEC 
re im b u rse m e n t  d o cu m e n t s  t o  t h e  CEC w ith in  t e n  (10 ) Bu sin e ss 
d a ys a ft e r Dist ric t ’s  re ce ip t  o f Co n t ra c to r’s  in vo ice . If t h e  CEC 
d e la ys p a ym e n t  t o  Dist ric t  fo r lo n g e r t h a n  t h irt y (30 ) Bu sin e ss 
d a ys, o r m o d ifie s  t h e  re q u ire m e n t s  fo r re im b u rse m e n t , P a rt ie s 
sh a ll n e g o t ia t e  in  g o o d  fa it h  t o  d e ve lop  a  so lu t io n  t h a t  is  
a cce p t a b le  t o  a ll P a rt ie s .  

(e ) Dist ric t   m a y w ith h o ld  o r, o n  a cco u n t  o f su b se q u e n t ly d iscove re d  
e vid e n ce , n u llify a n d  re q u ire  re p a ym e n t  o f t h e  w h o le  o r p a rt  o f 
a n y p a ym e n t  t o  t h e  e xt e n t  n e ce ssa ry t o  p ro te c t  Dist ric t  from  lo ss , 
in c lu d in g  co st s  a n d  a c tu a l a t t o rn e ys ' fe e s, o n  a ccou n t  o f (1) a n y 
b re a ch  o f t h is  Ag re e m e n t  b y Co n t ra c to r; (2) c la im s file d  o r 
re a so n a b le  e vid e n ce  in d ica t in g  p ro b a b le  filin g  o f c la im s; (3) 
fa ilu re  o f Co n t ra c to r t o  m a ke  p a ym e n t s  p ro p e rly t o  it s  
Su b co n t ra c to rs  o r fo r m a te ria l, la b o r o r frin g e  b e n e fit s ; (4 ) a  
re a so n a b le  d o u b t  t h a t  t h e  W o rk to  b e  com p le t e d  a s  a  co n d it ion  
t o  a  p a ym e n t  h a s  p ro p e rly b e e n  com p le t e d ; (5) p e n a lt ie s 
a sse sse d  a g a in st  Dist ric t  fo r fa ilu re  o f Co n t ra c to r to  com p ly w ith  
s t a t e , fe d e ra l o r lo ca l la w s a n d  re g u la t ion s; o r (6) a n y o th e r 
g ro u n d  fo r w ith h o ld in g  p a ym e n t  a llow e d  b y s t a t e  o r fe d e ra l la w , 
o r a s o th e rw ise  p rovid e d  in  t h is  Ag re e m e n t . W h e n  t h e  a b o ve  
m a t t e rs a re  re c t ifie d , su ch  a m o u n t s a s  t h e n  d u e  a n d  o w in g  sh a ll 
b e  p a id  o r c re d it e d  t o  Co n t ra c to r. 

5. COMMENCEMENT & COMP LETION  

5.1. Co m m e n ce m e n t  a n d  Su b st a n t ia l Co m p le t io n . 

(a ) Co n t ra c to r sh a ll p e rfo rm  th e  W o rk a s  so o n  a s p ra c t ica b le  
fo llo w in g  t h e  re ce ip t  o f Dist ric t  No t ice  t o  P ro ce e d . 

(b ) Dist ric t  sh a ll p ro vid e  a cce ss  t o  t h e  s it e s  to  co m p le t e  t h e  W ork.   

(c ) Th e  Co n t ra c to r sh a ll a ch ie ve  Su b st a n t ia l Com p le t io n  a s  se t  fo rt h  
in  W o rk Ord e r. Co n t ra c to r m a y c la im  a  ju st ifie d  e xte n sio n  o f t h e  
Su b st a n t ia l Com p le t io n  Da te  if it  is  o r w ill b e  d e la ye d  in  
com p le t in g  t h e  W o rk fo r o n e  o r m o re  o f t h e  fo llo w in g  ca u se s: 

(i) Un a n t ic ip a t e d  Co n d it io n s w h ich  d ire c t ly a ffe c t  t h e  
P ro je c t  Mile sto n e s; 

(ii) Ch a n g e s in  t h e  d e sig n , sco p e , o r sch e d u le  o f t h e  P ro je c t  
re q u ire d  b y t h e  Dist ric t ; 

(iii) Bre a ch  o f t h is  Ag re e m e n t  b y Dist ric t ; 

Deleted: <# >Dist ric t  a g re e s , a n d  
Co n t ra c t o r sh a ll b e  e n t it le d  t o , 
a n  in c re a se  in  t h e  Co n t ra c t  
P rice  w h e re  t h e  co st  t o  
Co n t ra c t o r fo r a n y ra w -m a t e ria l 
o r co m p o n e n t  (in c lu d in g  
w it h o u t  lim it a t ion , so la r p a n e ls , 
t ra ckin g  e q u ip m e n t , in ve rt e rs , 
lig h t in g  a n d  m e ch a n ica l 
syst e m  co m p o n e n t s  o r a n y 
o t h e r e q u ip m e n t  n e ce ssa ry t o  
co m p le t e  t h e  w o rk re q u ire d  b y 
t h is  Ag re e m e n t ) in cre a se s  
g re a t e r t h a n  t w o  p e rce n t  (2%) 
a ft e r t h e  d a t e  o f t h is 
Ag re e m e n t .  Co n t ra c t o r sh a ll b e  
e n t it le d  t o  a n  e q u it a b le  
a d ju st m e n t  in  t im e  a n d  m o n e y 
fo r a n y co st s  t h a t  it  in cu rs  
d ire c t ly o r in d ire c t ly t h a t  a rise  
o u t  o f o r re la t e  t o  ch a n g e s in  
t a xe s , t a riffs , o r s im ila r ch a rg e s  
d u e  t o  su ch  ch a n g e s in c lu d in g , 
w it h o u t  lim it a t ion , e sca la t io n , 
d e la y d a m a g e s, co st s  t o  re -
p ro cu re , co st s  t o  ch a n g e  
su p p lie rs , co st s  o f 
m a n u fa c t u re d  e q u ip m e n t  o r 
syst e m  co m p o n e n t s , o r o t h e r 
co st s  o f a n y kin d  re su lt in g  fro m  
t h e  ch a n g e s.¶
Fo r a n y n o n -Co n t ra c t o r ca u se d  
d e la y o r su sp e n sio n  la s t in g  
lo n g e r t h a n  90  Ca le n d a r d a ys, 
Co n t ra c t o r sh a ll b e  e n t it le d  t o  a  
re a so n a b le  in c re a se  in  t h e  
Co n t ra c t  P rice  fo r a n  in c re a se  in  
co st  fo r m a t e ria ls , e q u ip m e n t , 
la b o r, t a xe s , t a riffs , o r o t h e r 
it e m s n e ce ssa ry t o  c o m p le t e  
t h e  w o rk. Sh o u ld  a n  in c re a se  
a rise ; a  fa ir a n d  e q u it a b le  
so lu t io n  w ill b e  n e g o t ia t e d  in  ...
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(iv) Su sp e n sio n  o f t h e  W ork fo r m o re  t h a n  90  Ca le n d a r Da ys; 
o r  

(v) Fo rce  Ma je u re  Eve n t . 

(d ) Th e  fo llow in g  a re  co n d it io n s p re ce d e n t  t o  Su b st a n t ia l 
Co m p le t io n :  

(i) t h e  Syst e m  is  m e ch a n ica lly, e le c t rica lly, a n d  s t ru c tu ra lly 
co n st ru c t e d  in  a cco rd a n ce  w ith  t h e  re q u ire m e n t s  o f t h is 
Ag re e m e n t , t h e  W o rk a n d  In d u st ry St a n d a rd s, e xce p t  fo r 
n o n -c rit ica l p u n ch lis t  it e m s t h a t  d o  n o t  a ffe c t  o p e ra t io n s; 

(ii) t h e  e le c t rica l in fra st ru c tu re  a n d  t h e  g rid  con n e c t io n  fo r 
t h e  Syste m  is  m e ch a n ica lly, e le c t rica lly a n d  fu n c t io n a lly 
com p le te  a n d  ca p a b le  o f in t e rco n n e c t io n  w ith  t h e  lo ca l 
u t ilit y; 

(iii) Dist ric t  a n d  Co n t ra c to r sh a ll h a ve  a g re e d  o n  t h e  
p u n ch lis t  it e m s. Fo r c la rit y p u rp o se s, t h e  p u n ch lis t  sh a ll 
in c lu d e  fin a l a s-b u ilt  d ra w in g s, o p e ra t io n  a n d  
m a in t e n a n ce  m a n u a ls , o p e ra t io n  a n d  m a in t e n a n ce  
t ra in in g , p e rm issio n  t o  o p e ra t e  b y lo ca l u t ilit y, 
P e rfo rm a n ce  Te st , a n d  fin a l lie n  w a ive rs ; a n d  

(iv) a ll n e ce ssa ry d ocu m e n t s  h a ve  b e e n  su b m it t e d  t o  t h e  
lo ca l p u b lic  u t ilit y a n d  a ll W o rk h a s  b e e n  com p le te d  to  
t h e  e xt e n t  n e ce ssa ry fo r t h e  lo ca l u t ilit y t o  issu e  a  
p e rm issio n  t o  o p e ra te .  

(e ) W h e n  Co n t ra c to r b e lie ve s  it  h a s  a ch ie ve d  Su b st a n t ia l 
Co m p le t io n , Co n t ra c to r sh a ll p ro vid e  n o t ice  to  Dist ric t  
co n t a in in g  su ffic ie n t  d e t a il t o  e n a b le  Dist ric t  t o  d e t e rm in e  t h a t  
Co n t ra c to r h a s  com p lie d  fu lly w ith  t h e  re q u ire m e n t s  o f Se c t io n  
5.1(d ). W ith in  t e n  (10 ) Bu sin e ss  d a ys a ft e r re ce ip t  o f su ch  n o t ice , 
Dist ric t  sh a ll e it h e r issu e  t o  Co n t ra c to r t h e  Ce rt ifica te  o f 
Su b st a n t ia l Com p le t io n  in  a  fo rm  sim ila r t o  Exh ib it  F, o r, if 
re a so n a b le  ca u se  e xist s  fo r d o in g  so , a d vise  Co n t ra c to r b y n o t ice  
(s t a t in g  t h e  re a so n s th e re fo re ) t h a t  Su b st a n t ia l Com p le t io n  h a s 
n o t  b e e n  a ch ie ve d . In  t h e  e ve n t  Dist ric t  d e te rm in e s t h a t  
Su b st a n t ia l Com p le t io n  h a s  n o t  b e e n  a ch ie ve d  in  a cco rd a n ce  
w ith  t h e  co n d it io n s p re ce d e n t  in  Se c t io n  5.1(d ), Co n t ra c to r sh a ll 
p ro m p t ly t a ke  su ch  a c t io n  o r p e rfo rm  su ch  W o rk a s is  re q u ire d  
t o  a ch ie ve  Su b st a n t ia l Co m p le t io n  a n d  sh a ll t h e re u p o n  issu e  to  
Dist ric t  a n o th e r n o t ice  a s  se t  fo rt h  a b o ve . Th is  p ro ce d u re  sh a ll b e  
re p e a te d  u n t il su ch  t im e  a s  Dist ric t  h a s  a ckn o w le d g e d  
Su b st a n t ia l Co m p le t io n  su b je c t  t o  Se c t io n  5.1(f). 
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(f) All p u n ch lis t  it e m s sh a ll b e  com p le t e d  n o  la t e r t h a n  s ixty (60 ) 
Bu sin e ss  Da ys a ft e r Su b st a n t ia l Co m p le t io n  Da te  u n le ss 
o th e rw ise  d e la ye d  b y t h e  lo ca l u t ilit y. Fa ilu re  o f Co n t ra c to r t o  
fu lfill t h is  o b lig a t io n  sh a ll e n t it le  Dist ric t  t o  com p le t e  t h e  p e n d in g  
w o rks o n  it s  o w n . Dist ric t  sh a ll issu e  fin a l p a ym e n t  t o  Co n t ra c to r 
m in u s t h e  cost  t o  com p le t e  re m a in in g  o r in com p le te  p u n ch list  
it e m s. 

(g ) An y d isp u te  b e tw e e n  Dist ric t  a n d  Co n t ra c to r w ith  re sp e c t  t o  t h e  
p ro je c t e d  a ch ie ve m e n t  o f Su b st a n t ia l Com p le t io n  a s 
co n t e m p la te d  b y t h is  Se c t io n  5.1 sh a ll b e  re so lve d  in  a cco rd a n ce  
w ith  Se c t io n  8 .5. 

5.2. Fin a l Com p le t io n .  

(a ) Fin a l Com p le t io n  o f t h e  Syste m  sh a ll b e  d e e m e d  to  h a ve  
o ccu rre d  o n ly if: 

(i) a ll p u n ch  lis t  it e m s co n t e m p la te d  in  Se c t io n  5.1(d )(iii) 
h a ve  b e e n  co m p le te d  o r w a ive d ; 

(ii) a ll m a n u a ls , d ra w in g s a n d  o th e r d o cu m e n t s  e xp re ssly 
re q u ire d  to  b e  d e live re d  b y Co n t ra c to r h e re u n d e r h a ve  
b e e n  d e live re d  t o  Dist ric t ; 

(iii) o n -sit e  o p e ra t io n  a n d  m a in te n a n ce  t ra in in g  a s  re q u ire d  
h a s  o ccu rre d ; 

(iv) a ll fin a l Lie n  w a ive rs  h a ve  b e e n  o b t a in e d ; 

(v) a  Ce rt ifica t e  o f Fin a l Com p le t io n  in  a  fo rm  sim ila r to  
Exh ib it  F is d u ly sig n e d  a n d  re co rd e d  b y Dist ric t ’s 
Re p re se n t a t ive  a n d  t h e  Co n t ra c to r’s  Re p re se n t a t ive ; a n d  

(vi) lo ca l u t ilit y h a s  p rovid e d  a  p e rm issio n  to  o p e ra t e . 

(b ) Up o n  Fin a l Co m p le t io n , Co n t ra c to r sh a ll su b m it  t o  Dist ric t  a  
Ce rt ifica t e  o f Fin a l Co m p le t io n  in  a  fo rm  sim ila r t o  Exh ib it  F 
ce rt ifyin g  t h a t  a ll o f t h e  fo re g o in g  co n d it io n s h a ve  b e e n  sa t isfie d .  
Dis t ric t  sh a ll, w ith in  t e n  (10 ) Bu sin e ss  Da ys a ft e r t h e  re ce ip t  b y 
Dist ric t  o f su ch  w rit t e n  ce rt ifica te , sh a ll e xe cu t e  a n  
a ckn o w le d g m e n t  o f su ch  ce rt ifica t e  if Co n t ra c to r h a s a ch ie ve d  
Fin a l Co m p le t io n  o r p ro vid e  w rit t e n  n o t ice  o f Co n t ra c to r’s  fa ilu re  
t o  a ch ie ve  Fin a l Com p le t io n . Co n t ra c to r sh a ll p rom p t ly t a ke  su ch  
a c t io n  o r p e rfo rm  su ch  W ork a s  is  re q u ire d  t o  a ch ie ve  Fin a l 
Co m p le t io n  a n d  sh a ll t h e re u p o n  issu e  t o  Dist ric t  a n o th e r n o t ice  
a s  se t  fo rt h  a b o ve . Th is  p ro ce d u re  sh a ll b e  re p e a te d  u n t il su ch  
t im e  a s  Dist ric t  h a s  a ckn o w le d g e d  Fin a l Com p le t io n  . 
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(c ) An y d isp u te  b e tw e e n  Dist ric t  a n d  Co n t ra c to r w ith  re sp e c t  t o  t h e  
p ro je c t e d  a ch ie ve m e n t  o f Fin a l Co m p le t ion  a s  co n t e m p la te d  b y 
t h is  Se c t io n  5.2 sh a ll b e  re so lve d  in  a cco rd a n ce  w ith  Se c t io n  8 .5. 

5.3. In sp e c t io n .  

All W o rk p e rfo rm e d  b y Co n t ra c to r a n d  a ll Eq u ip m e n t  sh a ll b e  su b je c t  to  
in sp e c t io n  b y Dist ric t , b u t  su ch  rig h t  o f in sp e c t io n  o f t h e  W o rk o r Eq u ip m e n t  
sh a ll n o t  re lie ve  Co n t ra c to r o f re sp o n sib ilit y fo r t h e  p ro p e r p e rfo rm a n ce  o f t h e  
W o rk o r Eq u ip m e n t  t o  t h e  e xt e n t  p ro vid e d  u n d e r t h is  Ag re e m e n t . Co n t ra c to r 
sh a ll p rovid e  t o  Dist ric t  o r Dist ric t ’s  d e sig n e e  a cce ss  t o  Co n t ra c to r’s fa c ilit y o r 
fa c ilit ie s  w h e re  t h e  W o rk is  b e in g  p e rfo rm e d  d u rin g  b u sin e ss  h o u rs, a n d  
su b je c t  t o  com p lia n ce  w ith  Site  sa fe ty ru le s  a n d  p o lic ie s . Dist ric t  sh a ll e n su re  
t h a t  t h e  in sp e c t io n s d o  n o t  a ffe c t  t h e  n o rm a l p e rfo rm a n ce  o f t h is Ag re e m e n t  
u n le ss  W o rk is  n o t  in  com p lia n ce  w ith  t h is  Ag re e m e n t .  

 

6. REP RESENTATIONS & W ARRANTIES  

6.1. Re p re se n t a t io n s a n d  W a rra n t ie s  o f Co n t ra c to r.   

Co n t ra c to r re p re se n t s a n d  w a rra n t s  t o  Dist ric t  t h a t : 

(a ) Co n t ra c to r is  a  De la w a re  co rp ora t io n , d u ly o rg a n ize d , va lid ly 
e xis t in g , a n d  in  g o o d  s t a n d in g  u n d e r t h e  la w s o f t h e  St a t e  o f 
De la w a re , a n d  h a s  fu ll p ow e r t o  e n g a g e  in  t h e  b u sin e ss  it  
p re se n t ly co n d u c t s  a n d  co n t e m p la t e s  co n d u c t in g , a n d  is  a n d  
w ill b e  d u ly lice n se d  o r q u a lifie d  a n d  in  g o o d  s t a n d in g  u n d e r t h e  
la w s o f t h e  St a t e  o f Ca lifo rn ia  a n d  in  e a ch  o th e r ju risd ic t ion  
w h e re in  t h e  n a tu re  o f t h e  b u sin e ss  t ra n sa c t e d  b y it  m a ke s su ch  
lice n sin g  o r q u a lifica t io n  n e ce ssa ry a n d  w h e re  t h e  fa ilu re  to  b e  
lice n se d  o r q u a lifie d  w o u ld  h a ve  a  m a te ria l a d ve rse  e ffe c t  o n  it s  
a b ilit y t o  p e rfo rm  it s  ob lig a t io n s h e re u n d e r. 

(b ) Co n t ra c to r h a s  (e it h e r d ire c t ly o r t h rou g h  a  Su b co n t ra c to r) a ll t h e  
re q u ire d  a u th o rity, a b ilit y, skills , e xp e rie n ce , a n d  ca p a c it y 
n e ce ssa ry t o  p e rfo rm  a n d  sh a ll d ilig e n t ly p e rfo rm  th e  W o rk in  a  
t im e ly a n d  p ro fe ssion a l m a n n e r, u t ilizin g  so u n d  p ro cu re m e n t  
p rin c ip le s, p ro je c t  m a n a g e m e n t  p roce d u re s, co n st ru c t io n  
p ro ce d u re s  a n d  su p e rviso ry p roce d u re s, a ll in  a ccord a n ce  w ith  
In d u st ry St a n d a rd s. Co n t ra c to r h a s  (e it h e r d ire c t ly o r t h ro u g h  a  
Su b co n t ra c to r) t h e  e xp e rie n ce  a n d  skills  n e ce ssa ry t o  d e t e rm in e , 
a n d  Co n t ra c to r h a s  re a so n a b ly d e te rm in e d , t h a t  Co n t ra c to r ca n  
p e rfo rm  th e  W o rk fo r t h e  W o rk Ord e r P rice . 

(c ) Th e  e xe cu t io n , d e live ry a n d  p e rfo rm a n ce  b y Co n t ra c to r o f t h is 
Ag re e m e n t  w ill n o t  (i) vio la te  o r co n flic t  w ith  a n y cove n a n t , 
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a g re e m e n t  o r u n d e rsta n d in g  t o  w h ich  it  is  a  p a rty o r b y w h ich  it  
o r a n y o f it s  p ro p e rt ie s  o r a sse t s  is  b ou n d  o r a ffe c t e d , o r it s  
o rg a n iza t io n a l d ocu m e n t s  o r (ii) su b je c t  t h e  Syste m  o r a n y 
com p o n e n t  p a rt  t h e re o f t o  a n y lie n  o th e r t h a n  a s  co n t e m p la t e d  
o r p e rm it t e d  b y t h is  Ag re e m e n t . 

(d ) Th e re  a re  n o  u n d isc lo se d  a c t io n s, su it s, p ro ce e d in g s, p a t e n t  o r 
lice n se  in frin g e m e n t s  o r in ve st ig a t io n s p e n d in g  o r, to  
Co n t ra c to r’s  kn ow le d g e , t h re a t e n e d  a g a in st  it  b e fo re  a n y co u rt  
o r a rb it ra to r t h a t  in d ivid u a lly o r in  t h e  a g g re g a t e  co u ld  re su lt  in  
a n y m a te ria lly a d ve rse  e ffe c t  o n  t h e  b u sin e ss, p ro p e rt ie s  o r a sse t s 
o r t h e  co n d it io n , fin a n c ia l o r o th e rw ise , o f Co n t ra c to r o r in  a n y 
im p a irm e n t  o f it s  a b ilit y t o  p e rfo rm  it s  o b lig a t io n s u n d e r t h is 
Ag re e m e n t . 

(e ) All g o o d s, se rvice s, e q u ip m e n t , p a rt s, a n d  m a te ria ls  fu rn ish e d  in  
co n n e c t io n  w ith  t h e  W o rk re la t e d  t o  t h e  Syst e m  a re  n e w , u n u se d  
a n d  u n d a m a g e d  a t  t h e  t im e  o f d e live ry t o  th e  Sit e . 

(f) Th e  in d ivid u a l e xe cu t in g  t h is  Ag re e m e n t  o n  b e h a lf o f Co n t ra c to r 
is  d u ly a u th orize d  t o  e xe cu te  a n d  d e live r t h is  Ag re e m e n t  o n  
b e h a lf o f Co n t ra c to r a n d  t h is  Ag re e m e n t  is  b in d in g  u p o n  
Co n t ra c to r in  a cco rd a n ce  w ith  it s  t e rm s. 

(g ) Co n t ra c to r No t  Em p loye e  o f Dist ric t : It  is  u n d e rstoo d  a n d  a g re e d  
t h a t  in  n o  in st a n ce  is  a n y p a rty, s ig n in g  t h is  Co n t ra c t  fo r o r o n  
b e h a lf o f Dist ric t  o r a c t in g  a s  a n  e m p loye e  o r re p re se n t a t ive  o f 
Dist ric t , lia b le  o n  t h is  Co n t ra c t , o r u p o n  a n y w a rra n ty o f a u th o rity, 
o r o th e rw ise , a n d  it  is  fu rt h e r u n d e rstoo d  a n d  a g re e d  t h a t  lia b ility 
o f Dist ric t  is  lim it e d  a n d  co n fin e d  to  su ch  lia b ilit y a s  a u th orize d  
o r im p o se d  b y t h e  Con t ra c t  Do cu m e n t s  o r a p p lica b le  la w . 

(h ) No n -Disc rim in a t io n :  Co n t ra c to r sh a ll p ro vid e  a ll se rvice s  u n d e r 
t h is  Ag re e m e n t  w ith o u t  d iscrim in a t ion , a n d  sh a ll n o t  
d isc rim in a te  a g a in st  a n y e m p lo ye e  o r a p p lica n t  fo r e m p lo ym e n t , 
o n  t h e  b a sis  o f ra ce , re lig io u s c re e d , co lo r, n a t io n a l o rig in , 
a n ce st ry, p h ysica l d isa b ilit y, m e n ta l d isa b ility, m e d ica l co n d it io n , 
m a rit a l s t a t u s, se x, a g e , o r se xu a l o rie n t a t io n .  Co n t ra c to r w ill 
com p ly w ith  Se c t io n  1735 o f t h e  La b o r Co d e  a n d  a ll p rovisio n s o f 
Exe cu t ive  Ord e r No . 10 925 o f Ma rch  6, 1961, a s  a m e n d e d , a n d  a ll 
ru le s , re g u la t io n s a n d  re le va n t  o rd e rs o f t h e  P re sid e n t ’s 
Co m m it te e  o n  Eq u a l Op p o rtu n it y c re a te d  t h e re b y.  Co n t ra c to r 
sh a ll a lso  com p ly w ith  t h e  Ca lifo rn ia  Fa ir Em p loym e n t  a n d  
Ho u sin g  Ac t  (Go ve rn m e n t  Co d e , Se c t io n  1290 0  a n d  fo llow in g ). 

(i) Se ve ra b ilit y:  Th e  in va lid it y o f a n y p rovis io n  o f t h is  Ag re e m e n t , a s 
d e t e rm in e d  b y a  co u rt  o f co m p e te n t  ju risd ic t io n , sh a ll in  n o  w a y 
a ffe c t  t h e  va lid it y o f a n y o th e r p ro vis io n  h e re o f. 
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(k) Re te n t io n  o f Re co rd s.  P u rsu a n t  t o  Go ve rn m e n t  Co d e  Se c t io n  
8 54 6.7, t h e  p e rfo rm a n ce  o f a n y w o rk u n d e r t h is  Ag re e m e n t  is 
su b je c t  t o  t h e  e xa m in a t io n  a n d  a u d it  o f t h e  St a t e  Au d ito r a t  t h e  
re q u e st  o f Dist ric t  o r a s  p a rt  o f a n y a u d it  o f Dist ric t  fo r a  p e rio d  o f 
t h re e  ye a rs  a ft e r fin a l p a ym e n t  u n d e r t h e  Ag re e m e n t .  Ea ch  p a rty 
h e re to  sh a ll re t a in  a ll re co rd s re la t in g  t o  t h e  p e rfo rm a n ce  o f t h e  
W o rk a n d  t h e  a d m in is t ra t io n  o f t h e  Ag re e m e n t  fo r t h re e  ye a rs 
a ft e r fin a l p a ym e n t  h e re u n d e r. 

6.2. Re p re se n t a t io n s a n d  W a rra n t ie s  o f Dist ric t .  

Dis t ric t  re p re se n t s  a n d  w a rra n t s  t o  Co n t ra c to r t h a t : 

(a ) Dist ric t  is  a  Ca lifo rn ia  Dist ric t , d u ly o rg a n ize d , va lid ly e xis t in g , a n d  
in  g oo d  s t a n d in g  u n d e r t h e  la w s o f t h e  Sta t e  o f Ca lifo rn ia , a n d  
h a s  fu ll le g a l ca p a c it y a n d  s t a n d in g  t o  p u rsu e  it s  p u rp o se  
(in c lu d in g  t h e  ca p a c it y t o  d isp o se  o f a n d  e n cu m b e r a ll o f it s  
a sse t s) a n d  fu ll p o w e r t o  e n g a g e  in  t h e  b u sin e ss  it  p re se n t ly 
co n d u c t s  a n d  co n t e m p la t e s  co n d u c t in g . 

(b ) Th e  e xe cu t io n , d e live ry a n d  p e rfo rm a n ce  b y Dist ric t  o f t h is 
Ag re e m e n t  w ill n o t  (i) vio la te  o r co n flic t  w ith  a n y cove n a n t , 
a g re e m e n t  o r u n d e rsta n d in g  t o  w h ich  it  is  a  p a rty o r b y w h ich  it  
o r a n y o f it s  p ro p e rt ie s  o r a sse t s  is  b ou n d  o r a ffe c t e d , o r it s  
o rg a n iza t io n a l d ocu m e n t s  o r (ii) su b je c t  t h e  Syste m  o r a n y 
com p o n e n t  p a rt  t h e re o f o r t h e  Sit e  o r a n y p o rt io n  t h e re o f t o  a n y 
lie n  o th e r t h a n  a s  co n te m p la t e d  o r p e rm it t e d  b y t h is  Ag re e m e n t . 

(c ) Th e re  a re  n o  u n d isc lo se d  a c t io n s, su it s, p ro ce e d in g s, p a t e n t  o r 
lice n se  in frin g e m e n t s  o r in ve st ig a t io n s p e n d in g  o r, t o  Dist ric t ’s 
kn o w le d g e , t h re a t e n e d  a g a in st  it  b e fo re  a n y cou rt  o r a rb it ra to r 
t h a t  in d ivid u a lly o r in  th e  a g g re g a t e  cou ld  re su lt  in  a n y m a te ria lly 
a d ve rse  e ffe c t  o n  t h e  b u sin e ss, p ro p e rt ie s  o r a sse t s  o r t h e  
co n d it io n , fin a n c ia l o r o th e rw ise , o f Dist ric t  o r in  a n y im p a irm e n t  
o f it s  a b ility t o  p e rfo rm  it s  o b lig a t io n s u n d e r t h is  Ag re e m e n t . 

(d ) Th e  in d ivid u a l e xe cu t in g  t h is  Ag re e m e n t  on  b e h a lf o f Dist ric t  is  
d u ly a u th o rize d  t o  e xe cu t e  a n d  d e live r t h is  Ag re e m e n t  o n  b e h a lf 
o f Dist ric t  a n d  t h is  Ag re e m e n t  is  b in d in g  u p o n  Dist ric t  in  
a cco rd a n ce  w ith  it s  t e rm s. 

7. BREACH & TERMINATION  

7.1. Te rm in a t io n  b y Dist ric t  fo r Ca u se . 

(a ) Co n t ra c to r a g re e s  t h a t  Dist ric t  sh a ll b e  e n t it le d  t o  t e rm in a t e  t h is 
Ag re e m e n t  fo r ca u se  u p o n  t h e  o ccu rre n ce  o f a n y o f t h e  fo llo w in g  
c ircu m sta n ce s: 

Deleted: <# >Dist ric t  w ill e xe rc ise  
co m m e rc ia lly re a so n a b le  
e ffo rt s  t o  p ro cu re  fu n d in g  fo r 
t h e  P ro je c t  w it h in  t h re e -
h u n d re d  a n d  s ixt y-five  (365) 
Ca le n d a r d a ys o f t h e  Effe c t ive  
Da t e .¶
Dist ric t  h a s  p roo f o f fu n d s, t o  
t h e  sa t isfa c t ion  o f t h e  
Co n t ra c t o r, t h a t  a re  n e ce ssa ry 
fro m  t im e  t o  t im e  t o  p a y 
Co n t ra c t o r t h e  W o rk Ord e r 
P rice  in  a cco rd a n ce  w it h  t h e  
t e rm s o f t h is  Ag re e m e n t . ¶
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(i) Exce p t  a s  o th e rw ise  p e rm it t e d  u n d e r t h is Ag re e m e n t , 
Co n t ra c to r a b a n d o n s t h e  e n t ire  W o rk fo r m o re  t h a n  
n in e ty (90 ) Ca le n d a r d a ys o r fa ils  t o  com m e n ce  t h e  W ork 
w ith in  n in e ty (90 ) Ca le n d a r d a ys a ft e r re ce ivin g  t h e  
No t ice  t o  P roce e d , a n d  a ft e r e xp ira t io n  o f sa id  p e rio d  fa ils 
t o  com m e n ce  o r con t in u e  p e rfo rm a n ce  o f t h e  W ork 
w ith in  t e n  (10 ) Bu sin e ss  d a ys o f Co n t ra c to r’s  w rit t e n  
n o t ice  from  Dist ric t  t o  co m m e n ce  o r co n t in u e  
p e rfo rm a n ce  o f t h e  W o rk;  

(ii) Co n t ra c to r com m it s a  m a te ria l b re a ch  o f t h is 
Ag re e m e n t , a n d  Co n t ra c to r d oe s n o t  com m e n ce  t h e  
cu re  o f sa id  b re a ch  a n d  t h e re a fte r d ilig e n t  p u rsu a n t  to  
com p le t io n  t h e  cu re  o f sa id  b re a ch , w ith in  t h irt y (30 ) 
Ca le n d a r d a ys fo llow in g  Co n t ra c to r’s  re ce ip t  o f w rit t e n  
n o t ice  t h e re o f from  Dist ric t , o r 

(iii) Co n t ra c to r m a ke s a  g e n e ra l a ss ig n m e n t  fo r t h e  b e n e fit  
o f c re d it o rs, o r a  re ce ive r is  a p p o in t e d  o n  a ccou n t  o f it s  
in so lve n cy, o r it  b e com e s t h e  su b je c t  o f a n y p roce e d in g  
com m e n ce d  u n d e r a n y fe d e ra l o r s t a t e  in so lve n cy 
s t a tu t e  o r la w  fo r t h e  re lie f o f d e b to rs.  

(b ) Up o n  th e  occu rre n ce  o f a n y o f t h e  fo re g o in g , Dist ric t  m a y 
in st ru c t  Co n t ra c to r t o  d isco n t in u e  a ll o r a n y p a rt  o f t h e  W o rk, a n d  
Co n t ra c to r sh a ll t h e re u p o n  d isco n t in u e  t h e  W o rk o f su ch  p a rt s 
t h e re o f. Dist ric t  sh a ll t h e re u p o n  h a ve  t h e  rig h t  t o  co n t in u e  a n d  
com p le te  t h e  W o rk o r a n y p a rt  t h e re o f, b y co n t ra c t  o r o th e rw ise . 
Dist ric t  sh a ll a lso  p a y Co n t ra c to r fo r a ll se rvice s  re n d e re d  in  
co n fo rm ity w ith  t h e  a g re e m e n t s , u n le ss o ffse t  b y t h e  a m o u n t  o f 
d a m a g e s in cu rre d  b y t h e  Dist ric t  o r t h e  a m o u n t  in cu rre d  t o  
com p le te  t h e  w o rk u p  t o  a n d  in c lu d in g  t h e  d a t e  o f t e rm in a t io n ;  

7.2. Te rm in a t io n  b y Dist ric t  fo r Co n ve n ie n ce . 

(a ) Co n t ra c to r a g re e s  t h a t  Dist ric t  sh a ll b e  e n t it le d  t o  t e rm in a t e  t h is 
Ag re e m e n t  fo r Co n ve n ie n ce  u p o n  t h e  occu rre n ce  o f a n y o f t h e  
fo llo w in g  c ircu m sta n ce s: 

(i) Up o n  e xe rc is in g  co m m e rc ia lly re a so n a b le  e ffo rt s, 
Dis t ric t  sh a ll b e  e n t it le d  t o  t e rm in a t e  t h is  Ag re e m e n t  if it  
is  u n a b le  t o  p rocu re  fu n d in g  fo r t h e  P ro je c t  w ith in  t h re e -
h u n d re d  a n d  s ixty-five  (365) Ca le n d a r d a ys o f t h e  
Effe c t ive  Da t e .  

(ii) If a n y cove n a n t , co n d it io n  o r re s t ric t io n  u p o n  t h e  Sit e  
p ro h ib it s  t h e  in st a lla t io n  o f t h e  Syst e m  a t  t h e  Sit e , 
Dist ric t  h a s  t h e  rig h t  to  t e rm in a t e  t h is  Ag re e m e n t . 

Deleted: o n e -h u n d re d  a n d  
e ig h t y (18 0 )

Deleted: p lu s  a ll co st s  in cu rre d  
w it h  re sp e c t  t o  e q u ip m e n t  o r 
m a t e ria ls  o rd e re d  (w h ich  o rd e r 
ca n n o t  b e  re fu n d e d , 
t e rm in a t e d  o r su ch  co st s  
o t h e rw ise  re co ve re d  b y 
Co n t ra c t o r) p rio r t o  t h e  d a t e  o f 
t e rm in a t io n ; p lu s , if a p p lica b le , 
a m o u n t s  p a ya b le  t o  
Su b co n t ra c t o rs  a ris in g  fro m  
co st s  o r e xp e n se s  re a so n a b ly 
in cu rre d  b y su ch  Su b co n t ra c t o r 
a n d  d ire c t ly re su lt in g  fro m  su ch  
t e rm in a t io n ; p lu s , if a p p lica b le , 
co st s  in cu rre d  b y Co n t ra c t o r in  
d e m o b ilizin g  it s  w o rk fo rce  
fro m  Sit e ; p lu s  a ll e n g in e e rin g  
a n d  d e ve lo p m e n t  co st  in cu rre d  
b y Co n t ra c t o r p rio r t o  t h e  
Effe c t ive  Da t e .
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(iii) Fo r u n a n t ic ip a t e d  sit e  co n d it io n s t h a t  a re  b e yo n d  t h e  
co n t e m p la t io n  o f t h e  p a rt ie s  t h a t  c re a te  a n y a d d it io n a l 
co st s  t o  Dist ric t .  

(b ) Up o n  th e  occu rre n ce  o f a n y o f t h e  fo re g o in g , Dist ric t  m a y 
in st ru c t  Co n t ra c to r t o  d isco n t in u e  a ll o r a n y p a rt  o f t h e  W o rk, a n d  
Co n t ra c to r sh a ll t h e re u p o n  d isco n t in u e  t h e  W o rk o f su ch  p a rt s 
t h e re o f. Dist ric t  sh a ll a lso  p a y Co n t ra c to r fo r a ll se rvice s  re n d e re d  
u p  t o  a n d  in c lu d in g  t h e  d a t e  o f t e rm in a t io n ; p lu s  a ll co st s 
in cu rre d  w ith  re sp e c t  t o  e q u ip m e n t  o r m a te ria ls  o rd e re d  (w h ich  
o rd e r ca n n o t  b e  re fu n d e d , t e rm in a t e d  o r su ch  co st s  o th e rw ise  
re co ve re d  b y Co n t ra c to r) p rio r t o  t h e  d a t e  o f t e rm in a t io n ; p lu s, if 
a p p lica b le , a m o u n t s p a ya b le  t o  Su b co n t ra c to rs  a ris in g  from  
co st s  o r e xp e n se s  re a so n a b ly in cu rre d  b y su ch  Su b co n t ra c to r 
a n d  d ire c t ly re su lt in g  fro m  su ch  t e rm in a t ion ; p lu s , if a p p lica b le , 
co st s  in cu rre d  b y Co n t ra c to r in  d e m o b ilizin g  it s  w o rk fo rce  from  
Sit e ; p lu s  a ll e n g in e e rin g  a n d  d e ve lo p m e n t  co st  in cu rre d  b y 
Co n t ra c to r p rio r t o  t h e  Effe c t ive  Da te . 

 

7.3. Te rm in a t io n  b y Co n t ra c to r.  

(a ) Co n t ra c to r m a y t e rm in a t e  t h is  Ag re e m e n t , fo r a n y o f t h e  
fo llo w in g  ca u se s: 

(i) If Dist ric t  m a ke s a  g e n e ra l a ssig n m e n t  fo r t h e  b e n e fit  o f 
c re d ito rs, o r a  re ce ive r is  a p p o in t e d  o n  a ccou n t  o f it s  
in so lve n cy, o r it  b e com e s t h e  su b je c t  o f a n y p roce e d in g  
com m e n ce d  u n d e r a n y fe d e ra l o r s t a t e  in so lve n cy 
s t a tu t e  o r la w  fo r t h e  re lie f o f d e b to rs.   

(ii) If Dist ric t  fa ils  to  m a ke  a n y p a ym e n t  to  Co n t ra c to r 
h e re u n d e r w h e n  d u e  w h ich  fa ilu re  re m a in s u n cu re d  fo r 
t h irt y (30 ) Ca le n d a r d a ys fo llo w in g  Dist ric t ’s  re ce ip t  o f 
w rit t e n  n o t ice  t h e re o f from  Co n t ra c to r, t h e  Dist ric t  sh a ll 
b e  in  b re a ch  a n d  Con t ra c to r sh a ll h a ve  a ll rig h t s  a n d  
re m e d ie s  t h a t  m a y b e  a va ila b le  u n d e r Ap p lica b le  La w  
a g a in st  Dist ric t  w ith  re sp e c t  t h e re to , in c lu d in g  w ith ou t  
lim it a t io n  t h e  rig h t  t o  su sp e n d  p e rfo rm a n ce  o f t h e  W o rk 
o r t e rm in a t e  t h is  Ag re e m e n t  a s se t  fo rt h  in  t h is 
Ag re e m e n t . 

 

7.4. In d e m n ity. 

Deleted:  a n d  d e fin e d  in  
Se c t io n  4 ,

Deleted: <# >Dist ric t  sh a ll 
re im b u rse  Co n t ra c t o r fo r a ll 
se rvice s  re n d e re d  u p  t o  a n d  
in c lu d in g  t h e  d a t e  o f 
t e rm in a t io n ; p lu s  a ll co st s  
in cu rre d  w it h  re sp e c t  t o  
e q u ip m e n t  o r m a t e ria ls  
o rd e re d  (w h ich  o rd e r ca n n o t  
b e  re fu n d e d , t e rm in a t e d  o r 
su ch  co st s  o t h e rw ise  
re co ve re d  b y Co n t ra c t o r) p rio r 
t o  t h e  d a t e  o f t e rm in a t io n ; 
p lu s , if a p p lica b le , a m o u n t s  
p a ya b le  t o  Su b co n t ra c t o rs  
a ris in g  fro m  co st s  o r e xp e n se s  
re a so n a b ly in cu rre d  b y su ch  
Su b co n t ra c t o r a n d  d ire c t ly 
re su lt in g  fro m  su ch  
t e rm in a t io n ; p lu s , if 
a p p lica b le , co st s  in cu rre d  b y 
Co n t ra c t o r in  d e m ob ilizin g  it s  
w o rk fo rce  fro m  Sit e ; p lu s  a ll 
e n g in e e rin g  a n d  
d e ve lo p m e n t  co st  in cu rre d  b y 
Co n t ra c t o r p rio r t o  t h e  
Effe c t ive  Da t e .  ¶
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(a ) Co n t ra c to r sh a ll in d e m n ify, d e fe n d  (u p o n  t h e  re q u e st  o f Dist ric t ) 
a n d  h o ld  h a rm le ss  Dist ric t  a n d  Dist ric t 's  a g e n t s , b o a rd  m e m b e rs, 
e le c t e d  a n d  a p p o in t e d  o ffic ia ls a n d  o ffice rs, e m p lo ye e s, 
vo lu n te e rs  a n d  a u th o rize d  re p re se n t a t ive s  from  a n y a n d  a ll 
lo sse s, lia b ilit ie s , ch a rg e s , d a m a g e s, c la im s, lie n s , ca u se s  o f a c t io n , 
a w a rd s, ju d g m e n t s , co st s, a n d  e xp e n se s (in c lu d in g , b u t  n o t  
lim it e d  t o , re a so n a b le  a t t o rn e y's  fe e s  o f Dist ric t  Co u n se l a n d  
co u n se l re t a in e d  b y Dist ric t , e xp e rt  fe e s, co st s  a n d  s t a ff t im e , a n d  
in ve st ig a t io n  co st s) o f w h a t e ve r kin d  o r n a tu re  (co lle c t ive ly 
"Cla im s"), t h a t  a rise  ou t  o f o r a re  in  a n y w a y co n n e c t e d  w ith  t h e  
p e rfo rm a n ce  o f t h is Co n t ra c t  b y Co n t ra c to r o r Co n t ra c to r's  
o ffice rs, a g e n t s, e m p lo ye e s, in d e p e n d e n t  co n t ra c to rs, 
su b co n t ra c to rs, o r a u th o rize d  re p re se n t a t ive s, e xce p t  w h e re  
ca u se d  b y t h e  so le  n e g lig e n ce , a c t ive  n e g lig e n ce  o r w illfu l 
m isco n d u c t  o f Dist ric t .  W ith ou t  lim it in g  th e  g e n e ra lit y o f t h e  
fo re g o in g , t h e  sa m e  sh a ll in c lu d e  in ju ry, o r d e a th  t o  a n y p e rso n  
o r p e rso n s, d a m a g e  to  a n y p ro p e rty, re g a rd le ss  o f w h e re  loca t e d , 
in c lu d in g  t h e  p rop e rty o f Dist ric t , a n d  a n y w o rke rs ' 
com p e n sa t io n  c la im  o r su it  a risin g  from  o r co n n e c t e d  w ith  a n y 
se rvice s  p e rfo rm e d  p u rsu a n t  t o  t h is  Con t ra c t  o n  b e h a lf o f 
Co n t ra c to r b y a n y p e rso n  o r e n t it y. No tw ith st a n d in g  t h e  
fo re g o in g , t h e  in d e m n ifica t io n  o b lig a t io n s o f Co n t ra c to r se t  fo rt h  
in  t h is  Se c t io n  sh a ll n o t  a p p ly w h e n  t h e  c la im  o f in frin g e m e n t  
a rise s fro m  a  p a rt icu la r d e sig n , p roce ss  o r p ro d u c t  o f a  p a rt icu la r 
m a n u fa c tu re r o r m a n u fa c tu re rs  t h a t  Co n t ra c to r is  d ire c te d  b y 
Dist ric t  t o  u se  in  con n e c t io n  w ith  t h e  Co n t ra c t  Do cu m e n t s , 
u n le ss  t h e  Co n t ra c to r h a s  re a so n  t o  b e lie ve  t h e re  is  a n  
in frin g e m e n t  o f su ch  in t e lle c tu a l p ro p e rty rig h t .  

(b ) Dist ric t  sh a ll fu lly in d e m n ify, sa ve  h a rm le ss  a n d  d e fe n d  
Co n t ra c to r a n d  it s  su cce sso rs , a ss ig n s, o ffice rs, d ire c to rs , 
m e m b e rs, m a n a g e rs , e m p lo ye e s, a g e n t s , a ffilia t e s  a n d  p a rtn e rs 
in  co n n e c t io n  w ith  o r a ris in g  fro m  a n y c la im  b y a  t h ird  p a rty fo r 
p h ysica l d a m a g e  t o  o r p h ysica l d e st ru c t io n  o f p ro p e rty, o r d e a th  
o f o r b o d ily in ju ry t o  a n y p e rso n  (o th e r t h a n  Affilia t e s  o f 
Co n t ra c to r o r Su b con t ra c to rs) a ris in g  from  o r re la t in g  t o  t h is 
Ag re e m e n t , b u t  o n ly to  t h e  e xte n t  ca u se d  b y (a ) t h e  n e g lig e n ce , 
g ro ss n e g lig e n ce  o r w illfu l m isco n d u c t  o f Dist ric t  o r it s  a g e n t s o r 
e m p lo ye e s o r o th e rs  u n d e r Dist ric t ’s  co n t ro l o r (b ) a  b re a ch  b y 
Dist ric t  o f it s  o b lig a t ion s h e re u n d e r. 

(c ) Ea ch  P a rty sh a ll in d e m n ify, d e fe n d  a n d  h o ld  t h e  o th e r P a rty, a n d  
it s  p re se n t  a n d  fu tu re  g o ve rn in g  b o a rd  m e m b e rs, 
a d m in is t ra to rs, d ire c t  a n d  in d ire c t  p a re n ts , su b sid ia rie s  a n d  
Affilia t e s  a n d  t h e ir d ire c to rs, o ffice rs , sh a re h o ld e rs, e m p lo ye e s, 
a g e n t s  a n d  re p re se n ta t ive s  h a rm le ss from  a n d  a g a in st  a n y a n d  
a ll c la im s, a c t io n s, su it s , p ro ce e d in g s, lo sse s , lia b ilit ie s , p e n a lt ie s, 
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d a m a g e s, co st s  o r e xp e n se s  (in c lu d in g  a t t o rn e ys’ fe e s  a n d  
d isb u rse m e n t s) o f a n y kin d  w h a t soe ve r a ris in g  from  (a ) a c tu a l o r 
a lle g e d  in frin g e m e n t  o r m isa p p ro p ria t io n  b y su ch  P a rty (o r in  t h e  
ca se  o f Co n t ra c to r, a n y Su b co n t ra c to r) o f a n y p a t e n t , co p yrig h t , 
t ra d e  se c re t , t ra d e m a rk, se rvice  m a rk, t ra d e  n a m e , o r o th e r 
in t e lle c tu a l p ro p e rty rig h t  in  co n n e c t ion  w ith  t h e  Syst e m , 
in c lu d in g  w ith o u t  lim it a t io n , a n y d e live ra b le , (b ) su ch  P a rty’s 
(a n d  in  t h e  ca se  o f Co n t ra c to r, a n y Su b con t ra c to r’s) vio la t io n  o f 
a n y t h ird -p a rty lice n se  t o  u se  in te lle c tu a l p ro p e rty in  co n n e c t io n  
w ith  t h e  W ork, in c lu d in g , w ith o u t  lim it a t io n , a n y d e live ra b le .  

(d ) If a n y c la im  is  b ro u g h t  a g a in st  a  P a rty (t h e  “In d e m n ifie d  P a rty”) 
t h a t  g ive s  rise  t o  a  p o t e n t ia l in d e m n ity c la im  u n d e r t h is  Se c t io n , 
t h e n  t h e  In d e m n ifie d  P a rty sh a ll g ive  w rit t e n  n o t ice  o f sa id  c la im  
to  t h e  o th e r P a rty (t h e  “In d e m n ifyin g  P a rty”). Up o n  re ce ip t  o f 
w rit t e n  n o t ice  o f t h e  c la im , t h e  In d e m n ifyin g  P a rty sh a ll b e  
e n t it le d  t o  p a rt ic ip a t e  in , a n d , u n le ss  in  t h e  op in io n  o f cou n se l fo r 
t h e  In d e m n ifyin g  P a rty a  co n flic t  o f in te re st  b e tw e e n  t h e  P a rt ie s 
m a y e xis t  w ith  re sp e c t  t o  su ch  c la im , a ssu m e  th e  d e fe n se  o f su ch  
c la im , w ith  co u n se l re a so n a b ly a cce p t a b le  t o  t h e  In d e m n ifie d  
P a rty. W h e re  t h e  In d e m n ifyin g  P a rty h a s  e le c t e d  n o t  t o  a ssu m e  
th e  d e fe n se  o f a  c la im  th a t  g ive s  rise  to  a  p o t e n t ia l in d e m n ity 
c la im  u n d e r t h is Se c t io n , t h e  In d e m n ifyin g  P a rty sh a ll re im b u rse  
t h e  In d e m n ifie d  P a rty fo r it s  re a so n a b le  a n d  n e ce ssa ry d e fe n se  
e xp e n se s  t o  t h e  e xt e n t  sa id  c la im  is  a d ju d g e d  t o  b e  co ve re d  
u n d e r t h e  in d e m n ity o b lig a t io n s. Eve n  if t h e  In d e m n ifyin g  P a rty 
a ssu m e s t h e  d e fe n se  o f t h e  In d e m n ifie d  P a rty w ith  a cce p t a b le  
co u n se l, t h e  In d e m n ifie d  P a rty, a t  it s  so le  o p t io n , m a y p a rt ic ip a te  
in  t h e  d e fe n se , a t  it s  ow n  e xp e n se , w ith  co u n se l o f it s  o w n  ch o ice  
w ith o u t  re lie vin g  t h e  In d e m n ifyin g  P a rty o f a n y o f it s  o b lig a t io n s 
h e re u n d e r.   

7.5. Lim it a t io n s o f Lia b ility.   

(e ) No  Co n se q u e n t ia l Da m a g e s. IN NO CIRCUMSTANCES SHALL 
THE CONTRACTOR OR DISTRICT OR ANY OF THEIR RESP ECTIVE 
OFFICERS, MEMBERS OR EMP LOYEES BE LIABLE FOR 
P UNITIVE, OR EXEMP LARY DAMAGES OF ANY NATURE 
INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOST 
P ROFITS OR REVENUES OR THE LOSS OF USE OF SUCH 
P ROFITS OR REVENUE, LOSS BY REASON OF P LANT 
SHUTDOW N OR INABILITY TO OP ERATE AT RATED 
CAP ADISTRICT, COSTS OF REP LACEMENT P OW ER OR CAP ITAL, 
DEBT SERVICE FEES OR P ENALTIES, INVENTORY OR USE 
CHARGES, DAMAGES TO REP UTATION, DAMAGES FOR LOST 
OP P ORTUNITIES, REGARDLESS OF W HETHER SAID CLAIM IS 
BASED UP ON CONTRACT, W ARRANTY, TORT (INCLUDING 
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NEGLIGENCE AND STRICT LIABILITY) OR OTHER THEORY OF 
LAW . NOTW ITHSTANDING THE FOREGOING, THE LIMITATIONS 
ON P ARTIES’ LIABILITY FOR CONSEQUENTIAL, P UNITIVE OR 
EXEMP LARY DAMAGES IN THIS SECTION SHALL NOT AP P LY TO 
THE P ARTIES’ RESP ECTIVE INDEMNITY OBLIGATIONS AS SET 
FORTH IN THIS AGREEMENT FOR SUCH DAMAGES W HEN SUCH 
DAMAGES ARE SOUGHT BY THIRD P ARTIES.  

(f) Ma xim u m  Lia b ilit y. W h e th e r a n  a c t io n  o r c la im  is  b a se d  on  
w a rra n ty, co n t ra c t , to rt  o r o th e rw ise , u n d e r n o  c ircu m sta n ce  
sh a ll e it h e r P a rty’s  to t a l lia b ility a risin g  o u t  o f o r re la te d  t o  t h is 
Ag re e m e n t  e xce e d  th e  g re a t e r o f (a ) o n e -h u n d re d  p e rce n t  
(10 0 %) o f t h e  Co n t ra c t  P rice , o r (b ) t h e  m a xim u m  in su ra n ce  lim it s 
a s  d e fin e d  in  Exh ib it  E. 

8. MISCELLANEOUS 

8.1. Re p re se n t a t ive s . 

(a ) Dist ric t  Re p re se n t a t ive . Dist ric t  d e sig n a te s , a n d  Co n t ra c to r 
a g re e s  t o  a cce p t  Mo ise s  Ort iz,  a s  Dist ric t  Re p re se n t a t ive  fo r a ll 
m a t t e rs  re la t in g  t o  Co n t ra c to r’s  p e rfo rm a n ce  o f t h e  W o rk. Th e  
a c t io n s t a ke n  b y Dist ric t  Re p re se n t a t ive  re g a rd in g  su ch  
p e rfo rm a n ce  sh a ll b e  d e e m e d  th e  a c t s  o f Dist ric t  a n d  sh a ll b e  
fu lly b in d in g  fo r Dist ric t . Dis t ric t  m a y, u p o n  w rit t e n  n o t ice  t o  
Co n t ra c to r, p u rsu a n t  t o  Se c t io n  8 .6  h e re o f, ch a n g e  t h e  
d e sig n a t e d  Dist ric t  Re p re se n t a t ive .   

(b ) Co n t ra c to r Re p re se n ta t ive . Co n t ra c to r d e sig n a t e s , a n d  Dist ric t  
a g re e s  t o  a cce p t , Jo h n  Ga ja n  a s  Co n t ra c to r Re p re se n t a t ive  fo r a ll 
m a t t e rs  re la t in g  t o  Co n t ra c to r’s  p e rfo rm a n ce  u n d e r t h is 
Ag re e m e n t . Th e  a c t io n s t a ke n  b y Co n t ra c to r Re p re se n t a t ive  
sh a ll b e  d e e m e d  th e  a c t s  o f Co n t ra c to r a n d  sh a ll b e  fu lly b in d in g  
fo r Co n t ra c to r.  Co n t ra c to r m a y, u p o n  w rit t e n  a p p ro va l o f Dist ric t , 
su ch  a p p ro va l sh a ll n o t  b e  u n re a so n a b ly w ith h e ld . 

(c ) P o w e r o f Re p re se n t a t ive s . Th e  P a rt ie s  sh a ll ve st  t h e ir 
Re p re se n t a t ive s  w ith  su ffic ie n t  p o w e rs  to  e n a b le  t h e m  to  
a ssu m e  th e  o b lig a t ion s a n d  e xe rc ise  t h e  rig h t s  o f Co n t ra c to r o r 
Dist ric t , a s  a p p lica b le , u n d e r t h is  Ag re e m e n t . 

(d ) No t ice s  t o  Re p re se n ta t ive . No tw ith st a n d in g  Se c t io n s 8 .1(a ) a n d  
8 .1(b ), a ll a m e n d m e n t s , Ch a n g e  Ord e rs , n o t ice s  a n d  o th e r 
com m u n ica t io n s b e tw e e n  Co n t ra c to r a n d  Dist ric t  co n te m p la t e d  
h e re in  sh a ll b e  d e live re d  in  w rit in g  a n d  o th e rw ise  in  a cco rd a n ce  
w ith  Se c t io n  8 .6 . 

8.2. Ow n e rsh ip  o f P la n s, Da t a , Re p o rt s  a n d  Ma te ria l. 
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(a ) Su b je c t  t o  Se c t io n s 8 .2(b ), Co n t ra c t  Do cu m e n t s  d e ve lo p e d  b y 
Co n t ra c to r u n d e r t h is Ag re e m e n t  sh a ll b e co m e  th e  p ro p e rty o f 
Dist ric t  w h e n  p re p a re d  a n d  sh a ll b e  d e live re d  t o  Dist ric t  u p o n  
com p le t io n  o f t h e  W ork; p ro vid e d  t h a t  n o th in g  in  t h e  fo re g o in g  
sh a ll im p a ir, a lt e r o r o th e rw ise  a ffe c t  Co n t ra c to r’s  p ro p rie t a ry 
rig h t s  in  it s  p a t e n t s, p ro d u c t s  o r o th e r in te lle c tu a l p ro p e rty. 

(b ) An y a d d it io n a l in ve n t io n s o r in t e lle c tu a l p rop e rty c re a t e d  d u rin g  
p e rfo rm a n ce  o f t h is  Ag re e m e n t  sh a ll b e  ow n e d  b y Co n t ra c to r. 

(c ) Co n t ra c to r fu rt h e r a g re e s  t o  g ra n t  a n d  h e re b y g ra n t s  to  Dist ric t  
a n  u n re vo ca b le , n o n -e xc lu sive , roya lt y-fre e  lice n se  u n d e r a ll 
p a t e n t s , co p yrig h t s  a n d  o th e r p ro p rie t a ry in fo rm a t io n  o f 
Co n t ra c to r re la te d  t o  t h e  W o rk n ow  o r h e re a ft e r o w n e d  o r 
co n t ro lle d  b y Co n t ra c to r t o  t h e  e xt e n t  re a so n a b ly n e ce ssa ry fo r 
t h e  o p e ra t io n , m a in te n a n ce  o r re p a ir o f t h e  Syste m  o r a n y 
su b syst e m  o r com p o n e n t  t h e re o f d e sig n e d , sp e c ifie d , o r 
co n st ru c t e d  b y Co n t ra c to r u n d e r t h is  Ag re e m e n t .  No  o th e r 
lice n se  in  su ch  p a t e n t s  a n d  p ro p rie t a ry in fo rm a t io n  is  g ra n t e d  
p u rsu a n t  t o  t h is  Ag re e m e n t . 

8.3. Go ve rn in g  La w .  

Th e  fo rm a t io n , in t e rp re t a t io n  a n d  p e rfo rm a n ce  o f t h is  Ag re e m e n t  sh a ll b e  
g o ve rn e d  b y a n d  con st ru e d  in  a cco rd a n ce  w ith  t h e  la w s o f t h e  St a t e  o f 
Ca lifo rn ia . In  t h e  e ve n t  o f a n y Disp u t e  t h a t  is  n o t  re so lve d  p u rsu a n t  t o  Se c t io n  
8 .5, t h e  P a rt ie s  h e re to  a g re e  t o  su b m it  t o  t h e  ju risd ic t io n  o f a n y co u rt  o f 
com p e te n t  ju risd ic t ion  a n d  sh a ll co m p ly w ith  a ll re q u ire m e n t s n e ce ssa ry to  
g ive  su ch  co u rt  ju risd ic t io n . 

8.4. Fo rce  Ma je u re .  

Co n t ra c to r sh a ll p ro m p t ly n o t ify Dist ric t  in  w rit in g  o f a n y d e la y o r a n t ic ip a te d  
d e la y in  Co n t ra c to r’s p e rfo rm a n ce  o f t h is  Ag re e m e n t  d u e  to  a  Fo rce  Ma je u re  
Eve n t , a n d  t h e  re a so n  fo r a n d  a n t ic ip a t e d  le n g th  o f t h e  d e la y.  Con t ra c to r sh a ll 
d e live r su ch  n o t ice  a s so o n  a s  re a so n a b ly p ra c t ica b le , b u t  in  a n y e ve n t  w ith in  
fo rt y-e ig h t  (4 8 ) h o u rs  o f Co n t ra c to r’s  b e com in g  a w a re  o f su ch  d e la y. Co n t ra c to r 
sh a ll b e  e xcu se d  fo r a n y d e la ys o r d e fa u lt s  in  t h e  p e rfo rm a n ce  o f it s  o b lig a t io n s 
u n d e r t h is  Ag re e m e n t  t h a t  a re  t h e  re su lt  o f a  Fo rce  Ma je u re  Eve n t .  Co n t ra c to r 
sh a ll b e  e n t it le d  t o  a  re a so n a b le  e xt e n sio n  o f t im e  fo r d e la ys d u e  t o  a  Force  
Ma je u re  Eve n t . 

8.5. Disp u t e  Re so lu t io n . 

(a ) Go o d  fa it h  n e g o t ia t ion s. In  t h e  e ve n t  t h a t  a n y q u e st io n , d isp u te , 
d iffe re n ce  o r c la im  a rise s ou t  o f o r in  co n n e c t io n  w ith  t h is 
Ag re e m e n t , in c lu d in g  a n y q u e st io n  re g a rd in g  it s  e xis t e n ce , 
va lid it y, p e rfo rm a n ce  o r t e rm in a t io n  (a  “Disp u t e ”), w h ich  e it h e r 
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P a rt y h a s  n o t ifie d  t o  t h e  o th e r, se n io r m a n a g e m e n t  p e rso n n e l 
fro m  b o th  Co n t ra c to r a n d  Dist ric t  sh a ll m e e t  a n d  d ilig e n t ly 
a t t e m p t  in  g o o d  fa it h  t o  re so lve  t h e  Disp u te  fo r a  p e rio d  o f t h irt y 
(30 ) Ca le n d a r d a ys fo llo w in g  o n e  P a rty’s  w rit t e n  re q u e st  t o  t h e  
o th e r P a rty fo r su ch  a  m e e t in g .  

(b ) No n -Bin d in g  Me d ia t io n .  If t h e  Disp u t e  re m a in s u n re so lve d , a  
P a rty m a y re q u ire  t h a t  a  n o n -b in d in g  m e d ia t io n  t a ke  p la ce  w ith  
a  m e d ia to r m u tu a lly ch o se n  b y Dist ric t  a n d  Co n t ra c to r. 

(c ) At to rn e ys’ Fe e s. Th e  p re va ilin g  P a rty in  a n y a c t io n  b rou g h t  t o  
e n fo rce  t h e  t e rm s o f t h is  Ag re e m e n t  o r a ris in g  ou t  o f t h is 
Ag re e m e n t  m a y re cove r it s  re a so n a b le  co st s  a n d  a t t o rn e ys’ fe e s 
e xp e n d e d  in  co n n e c t io n  w ith  su ch  a n  a c t io n  from  th e  o th e r 
P a rty. 

8.6. No t ice s  a n d  De m a n d s.  

An y n o t ice , re q u e st , d e m a n d  o r o th e r co m m u n ica t io n  re q u ire d  o r p e rm it t e d  
u n d e r t h is  Ag re e m e n t , sh a ll b e  d e e m e d  to  b e  p ro p e rly g ive n  b y t h e  se n d e r a n d  
re ce ive d  b y t h e  a d d re sse e  if m a d e  in  w rit in g  (a ) t h e  sa m e  d a y if p e rso n a lly 
d e live re d ; (b ) t h re e  (3) Bu sin e ss  d a ys a ft e r d e p o sit  in  t h e  m a il if m a ile d  b y 
ce rt ifie d  o r re g is t e re d  a ir m a il, p o st  p re p a id , w ith  a  re tu rn  re ce ip t  re q u e st e d ; o r 
(c ) t h e  sa m e  d a y if se n t  b y fa c sim ile  o r e le c t ro n ic  m a il w ith  co n firm a t io n . Ma ile d  
n o t ice s , fa c sim ile  n o t ice s  o r e le c t ro n ic  n o t ice s  sh a ll b e  a d d re sse d  a s  fo llo w s to : 

Dis t r ic t :  
Na m e : Ma la g a  Cou n ty W a te r Dist ric t  

At t e n t io n : Mo ise s  Ort iz 
Ad d re ss: 328 0  S. Fra n k St  

 Fre sn o , CA 93725 
 P h o n e : (559) 4 8 5-7353 

  
Em a il: m o rt iz@m a la g a cw d .o rg  

  
W ith  a  co p y t o :
  

Dis t ric t  Co u n se l 

Na m e :    Co st a n zo  & Asso c ia t e s 
At t e n t io n :    Ne a l E. Co st a n zo  

Ad d re ss:    575 E. Lo cu st  Ave n u e , Su ite  115 
   Fre sn o , CA 93720  

P h o n e :    (559) 261-0 163 
Em a il     n co st a n zo@cost a n zo la w .co m  

  
Co n t ra c t o r :   

Na m e : Sit e lo g IQ, In c . 
At t e n t io n : Jo h n  Ga ja n , P re sid e n t , W e st  En e rg y 

Ad d re ss: 1651 Re sp o n se  Rd . Su ite  30 0  

Deleted: <# >Te ch n ica l Disp u t e . 
Te ch n ica l Disp u t e s  sh a ll b e  
re so lve d  b y a n  in d e p e n d e n t  
e xp e rt . Fo r t h e  p u rp o se s  o f t h is  
Ag re e m e n t , a  “Te ch n ica l 
Disp u t e ” sh a ll m e a n  a  Disp u t e  
re g a rd in g  w h e t h e r t h e  Syst e m  
co n fo rm s t o  t h e  In d u st ry 
St a n d a rd s  a n d  a p p lica b le  
Bu ild in g  Co d e s, w h e t h e r t h e  
re le va n t  p a rt  o f t h e  Sit e  w h e re  
t h e  Syst e m  is  lo ca t e d  m e e t s  t h e  
re q u ire d  Sit e  ch a ra c t e ris t ic s , 
a n d  a n y o t h e r Disp u t e s  o f a  
t e ch n ica l o r e n g in e e rin g  
n a t u re . All Te ch n ica l Disp u t e s  
sh a ll b e  re so lve d  o n  a n  
a cce le ra t e d  b a sis  b y a  
n a t io n a lly re co g n ize d  
p ro fe ssio n a l e xp e rt  u n le ss  
o t h e rw ise  a g re e d  in  w rit in g  b y 
Co n t ra c t o r a n d  Dist ric t . P a rt ie s  ...
Deleted: <# > If Dis t ric t  a n d  
Co n t ra c t o r a re  u n a b le  t o  a g re e  
o n  a  m e d ia t o r, t h e n  e it h e r m a y 
re q u e st  t h a t  t h e  Am e rica n  
Arb it ra t io n  Asso c ia t io n  (t h e  
“AAA”) t o  a p p o in t  a  m e d ia t o r. 
Th e  m e d ia t o r’s  fe e  a n d  
e xp e n se s  sh a ll b e  p a id  o n e -h a lf 
b y Dist ric t , a n d  o n e -h a lf b y 
Co n t ra c t o r. In  a n y su ch  
m e d ia t io n , re p re se n t a t ive s  o f 
t h e  P a rt ie s  w it h  a u th o rit y t o  
re so lve  t h e  d isp u t e  sh a ll m e e t  
fo r a t  le a st  t h re e  h o u rs  w it h  
m e d ia t o r. Th e  o b lig a t io n  to  
m e d ia t e  sh a ll n o t  b e  b in d in g  
u p o n  a n y P a rt y w it h  re sp e c t  t o  
(i) re q u e st s  fo r p re lim in a ry 
in ju n c t io n s , t e m p o ra ry 
re s t ra in in g  o rd e rs , sp e c ific  
p e rfo rm a n ce , o r o t h e r ...
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 Sa c ra m e n to , CA 958 15 
P h o n e : (8 8 8 ) 8 19-0 0 4 1  

  
E-m a il: jo h n .g a ja n @site lo g iq .com  

 
     

8.7. P u b lic  Re co rd s Ac t  Disc losu re .  

Co n t ra c to r h a s  b e e n  a d vise d  a n d  is  a w a re  t h a t  a ll re p o rt s, d o cu m e n t s, 
in fo rm a t io n  a n d  d a t a  in c lu d in g , b u t  n o t  lim it e d  t o , co m p u te r t a p e s, d isc s  o r file s 
fu rn ish e d  o r p re p a re d  b y Co n t ra c to r, o r a n y o f it s  su b co n t ra c to rs , a n d  p ro vid e d  
t o  Dist ric t  m a y b e  su b je c t  t o  p u b lic  d isc losu re  a s  re q u ire d  b y th e  Ca lifo rn ia  
P u b lic  Re co rd s Ac t  (Ca lifo rn ia  Gove rn m e n t  Co d e  Se c t io n  6250  e t  se q .).  
Exce p t io n s t o  p u b lic  d isc lo su re  m a y b e  t h ose  d o cu m e n t s  o r o th e r in fo rm a t io n  
t h a t  q u a lify a s  t ra d e  se cre t s, a s  t h a t  t e rm  is  d e fin e d  in  t h e  Ca lifo rn ia  
Go ve rn m e n t  Co d e  Se c t io n  6254 .7, a n d  o f w h ich  Co n t ra c to r in fo rm s Dist ric t  o f 
su ch  t ra d e  se c re t .  Th e  Dist ric t  w ill e n d e a vo r t o  m a in t a in  a s  co n fid e n t ia l a ll 
in fo rm a t io n  o b t a in e d  b y it  t h a t  is  d e sig n a t e d  a s  a  t ra d e  se c re t .    Dis t ric t  sh a ll 
p ro vid e  Co n t ra c to r five  (5) Bu sin e ss  d a ys w rit t e n  n o t ice  if Dist ric t  in t e n d s t o  
d isc lo se  a n y in fo rm a t io n  w h ich  Co n t ra c to r h a s  id e n t ifie d  a s  t ra d e  se c re t , a n d  
p ro vid e  Co n t ra c to r t e n  (10 ) Bu sin e ss  d a ys t o  t a ke  s te p s  t o  o p p o se  su ch  
d isc lo su re .    

8.8. Tim e  o f Esse n ce .  

Tim e  is  e xp re ssly a g re e d  t o  b e  o f t h e  e sse n ce  o f t h is Ag re e m e n t  a n d  e a ch , e ve ry 
a n d  a ll o f t h e  t e rm s, co n d it io n s a n d  p ro vision s h e re in . 

8.9. Va lid it y.  

Th e  p ro vis io n s co n t a in e d  in  e a ch  se c t ion , su b se c t io n  a n d  c la u se  o f t h is 
Ag re e m e n t  sh a ll b e  e n fo rce a b le  in d e p e n d e n t ly o f e a ch  o f t h e  o th e rs  a n d  t h e ir 
va lid it y sh a ll n o t  b e  a ffe c t e d  if a n y o f t h e  o th e rs  a re  in va lid .  If a n y o f t h o se  
p ro visio n s is  vo id  b u t  w o u ld  b e  va lid  if som e  p a rt  o f t h e  p ro vis io n  w e re  d e le te d , 
t h e  p rovisio n  in  q u e st io n  sh a ll a p p ly w ith  su ch  m o d ifica t io n  a s  m a y b e  
n e ce ssa ry t o  m a ke  it  va lid .  Th e  P a rt ie s  sh a ll, if n e ce ssa ry, n e g o t ia t e  in  g oo d  fa ith  
a n d  m a ke  a n y n e ce ssa ry a m e n d m e n t s  to  e n su re  t h e  e n fo rce a b le  t e rm s o f t h is 
Ag re e m e n t  re fle c t  t h e  t ru e  in t e n t  o f t h e  P a rt ie s  a s  o f t h e  d a t e  o f e xe cu t io n  o f 
t h is  Ag re e m e n t . 

8.10. Bin d in g  Effe c t .  

Th is  Ag re e m e n t  sh a ll b e  b in d in g  o n  t h e  P a rt ie s  h e re to  a n d  o n  t h e ir re sp e c t ive  
p e rm it t e d  su cce sso rs, h e irs  a n d  a ssig n s. 

8.11. Mo d ifica t io n s.  

mailto:john.gajan@sitelogiq.com
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No  o ra l o r w rit t e n  a m e n d m e n t  o r m o d ifica t io n  o f t h is  Ag re e m e n t  b y a n y 
a d m in is t ra to r, Bo a rd  m e m b e r, o ffice r, a g e n t  o r e m p lo ye e  o f Co n t ra c to r o r 
Dist ric t , e it h e r b e fo re  o r a ft e r e xe cu t io n  o f th is  Ag re e m e n t , sh a ll b e  o f a n y fo rce  
o r e ffe c t  u n le ss  su ch  a m e n d m e n t  o r m o d ifica t io n  is  in  w rit in g  a n d  is  s ig n e d  b y 
a n y d u ly a u th orize d  re p re se n t a t ive  o f b o th  P a rt ie s  to  b e  b ou n d  t h e re b y. 

8.12. He a d in g s.  

Th e  h e a d in g s in  t h is  Ag re e m e n t  a re  fo r co n ve n ie n ce  o f re fe re n ce  o n ly a n d  t h e  
w o rd s co n t a in e d  t h e re in  sh a ll in  n o  w a y b e  h e ld  t o  e xp la in , m o d ify, a m p lify o r 
a id  in  t h e  in t e rp re t a t io n , co n st ru c t io n  o r m e a n in g  o f t h e  p ro vis io n s o f t h is 
Ag re e m e n t . 

8.13. Co u n te rp a rt s ; Sig n a tu re  P a g e s.  

Th is  Ag re e m e n t  m a y b e  e xe cu t e d  in  co u n te rp a rt s  w h ich , t a ke n  to g e th e r, sh a ll 
co n st it u te  a  s in g le  in st ru m e n t . Fa csim ile  a n d  o th e r e le c t ro n ica lly t ra n sm it t e d  
s ig n a tu re  p a g e s sh a ll b e  e ffe c t ive  t o  b in d  a  P a rty t o  t h is  Ag re e m e n t . 

8.14. An n o u n ce m e n t s  a n d  P u b lica t io n s.  

Co n t ra c to r sh a ll coo rd in a t e  w ith  Dist ric t  w ith  re sp e c t  t o , a n d  p rovid e  a d va n ce  
co p ie s  t o  Dist ric t  fo r re vie w  o f, t h e  t e xt  o f a n y p ro p o se d  a n n o u n ce m e n t s  o r 
p u b lica t io n s t h a t  in c lu d e  a n y n o n -p u b lic  in fo rm a t io n  co n ce rn in g  t h e  W o rk 
p rio r t o  t h e  d isse m in a t io n  t h e re o f t o  t h e  p u b lic  o r t o  a n y P e rso n  o th e r t h a n  
Su b co n t ra c to rs  o r a d viso rs  o f Co n t ra c to r, in  e a ch  ca se , w h o  a g re e  t o  ke e p  su ch  
in fo rm a t io n  co n fid e n t ia l. If Dist ric t  d e live rs  w rit t e n  n o t ice  t o  Co n t ra c to r 
re je c t in g  a n y su ch  p ro p o se d  a n n ou n ce m e n t  o r p u b lica t io n  w ith in  t e n  (10 ) 
Bu sin e ss  Da ys a ft e r re ce ivin g  su ch  a d va n ce  co p ie s , t h e  Co n t ra c to r sh a ll n o t  
m a ke  su ch  p u b lic  a n n o u n ce m e n t  o r p u b lica t io n ; p ro vid e d , h o w e ve r, t h a t  
Co n t ra c to r m a y d isse m in a t e  o r re le a se  su ch  in fo rm a t io n  in  re sp o n se  t o  
re q u ire m e n t s  o f Go ve rn m e n ta l Au th orit y. 

8.15. Co m p le te  Ag re e m e n t .  

Th is  Ag re e m e n t  t o g e th e r w ith  t h e  Exh ib it s  h e re to  co m p le te ly a n d  e xc lu sive ly 
s t a t e s  t h e  a g re e m e n t  o f t h e  P a rt ie s  re g a rd in g  it s  su b je c t  m a t t e r a n d  it s  t e rm s 
g o ve rn , a ll p rio r p ro p osa ls , a g re e m e n t s , o r o th e r com m u n ica t io n s b e tw e e n  t h e  
P a rt ie s, o ra l o r w rit t e n , re g a rd in g  su ch  su b je c t  m a t t e r.  No  o ra l a g re e m e n t  o r 
co n ve rsa t io n  w ith  a n y o ffice r o r e m p lo ye e  o f e it h e r P a rty o r a n y o r a ll p rio r 
p ro p o sa ls  sh a ll a ffe c t  o r m o d ify a n y o f t h e  t e rm s a n d  co n d it io n s o f t h is 
Ag re e m e n t .  Th is  Ag re e m e n t  sh a ll n o t  b e  m o d ifie d  e xce p t  b y w rit t e n  
a m e n d m e n t  s ig n e d  o n  b e h a lf o f t h e  Dist ric t  a n d  Co n t ra c to r b y t h e ir d u ly 
a u th o rize d  re p re se n t a t ive s. An y p u rp o rte d  o ra l a m e n d m e n t  t o  t h e  Ag re e m e n t  
sh a ll h a ve  n o  e ffe c t . 

8.16. No  Ag e n cy.  
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Th is  Ag re e m e n t  is  n o t  in t e n d e d , a n d  sh a ll n o t  b e  co n st ru e d , to  c re a t e  a n y 
a sso c ia t io n , jo in t  ve n tu re , a g e n cy re la t io n sh ip  o r p a rtn e rsh ip  b e tw e e n  t h e  
P a rt ie s  o r t o  im p o se  a n y su ch  o b lig a t io n  o r lia b ility u p o n  e it h e r P a rty.  Ne it h e r 
P a rty sh a ll h a ve  a n y rig h t , p o w e r o r a u th o rit y t o  e n t e r in to  a n y a g re e m e n t  o r 
u n d e rt a kin g  fo r, o r a c t  a s  o r b e  a n  a g e n t  o r re p re se n t a t ive  o f, o r o th e rw ise  b in d , 
t h e  o th e r P a rty. 

8.17. P rio rit y o f Docu m e n t s.  

In  t h e  e ve n t  o f co n flic t in g  p ro vis io n s b e tw e e n  a n y o f t h e  Co n t ra c t  Do cu m e n t s , 
t h e  p ro vis io n s sh a ll g o ve rn  in  t h e  fo llow in g  p rio rit y: firs t , d u ly e xe cu t e d  
a m e n d m e n t s  t o  t h is  Ag re e m e n t  (t o  t h e  e xte n t  n o t  su p e rse d e d  b y a  
su b se q u e n t  a m e n d m e n t ); se co n d , t h is  Ag re e m e n t ; t h ird , W o rk Ord e r in  Exh ib it  
C, a n d  fo u rth , t h e  o th e r Co n t ra c t  Docu m e n t s . 

8.18. Assig n m e n t .  

No  P a rty sh a ll b e  e n t it le d  t o  a ss ig n  o r su b con t ra c t  t h is  Ag re e m e n t  o r a n y o f it s  
rig h t s  o r o b lig a t io n s u n d e r t h is  Ag re e m e n t , n o r sh a ll it  e n te r in to  a n y 
t ra n sa c t io n  a s  a  re su lt  o f w h ich  it  m a y t ra n sfe r, a ss ig n , ch a rg e  o r d isp o se  b y a n y 
t it le  o f a n y o f t h o se  rig h t s  a n d  o b lig a t io n s, w ith o u t  t h e  p rio r w rit t e n  co n se n t  o f 
t h e  o th e r P a rty, w h ich  sh a ll n o t  b e  u n re a so n a b ly w ith h e ld , p ro vid e d  t h a t  
Co n t ra c to r m a y su b co n t ra c t  t h a t  p o rt ion  o f t h e  W o rk t o  Su b co n t ra c to rs. 
No tw ith st a n d in g  t h e  fo re g o in g , (i) w ith ou t  t h e  co n se n t  o f t h e  Co n t ra c to r, 
Dist ric t  sh a ll b e  e n t it le d  t o  a ss ig n  it s  rig h t , t it le  a n d  in t e re st  in  a n d  t o  t h is  
Ag re e m e n t  (a n d , in  p a rt icu la r, a n y rig h t s  a ris in g  in  re la t io n  t o  a n y in su ra n ce  
p o licy a n d  a n y o th e r rig h t  to  co lle c t  a n y a m o u n t  from  Co n t ra c to r) t o  a n y 
le n d e rs  b y w a y o f se cu rit y fo r t h e  p e rfo rm a n ce  o f o b lig a t io n s t o  su ch  le n d e rs; 
(ii) w ith o u t  co n se n t  o f t h e  Dist ric t , Co n t ra c to r sh a ll b e  e n t it le d  t o  a ss ig n  it s  rig h t , 
o b lig a t io n , t it le  a n d  in t e re st  in  a n d  t o  t h is Ag re e m e n t  in  co n n e c t io n  w ith  a  
m e rg e r o r a cq u is it ion  o f Co n t ra c to r; a n d  (iii) w ith ou t  co n se n t  o f Dist ric t , 
Co n t ra c to r sh a ll b e  e n t it le d  t o  a ssig n  it s  rig h t , o b lig a t io n , t it le  a n d  in t e re st  in  
a n d  t o  t h is  Ag re e m e n t  t o  a n  Affilia t e  o f t h e  Co n t ra c to r.  

8.19. No  W a ive r. 

Eit h e r P a rty's  fa ilu re  to  e n fo rce  a n y p ro vision  o f t h is Ag re e m e n t  o f t h e  w a ive r 
t h e re o f in  a  p a rt icu la r in st a n ce  sh a ll n o t  b e  co n st ru e d  a s  a  g e n e ra l w a ive r o f a n y 
p a rt  o f su ch  p ro visio n . Th e  p ro visio n  sh a ll re m a in  in  fu ll fo rce  a n d  e ffe c t . 

[Sig n a t u re s  o n  fo llo w in g  p a g e ] 

 

IN W ITNESS W HEREOF, t h e  P a rt ie s  h e re to  h a ve  d u ly e xe cu t e d  a n d  d e live re d  
t h is  Ag re e m e n t  a s  o f t h e  d a t e  se t  fo rt h  a b o ve . 



 

SIQ/Malaga CWD   
6/2/2022 34   

 

 

Ma la g a  Co u n t y W a t e r  Dis t ric t  
a  Dist ric t  o rg a n ize d  a n d  e xis t in g  u n d e r 
t h e  la w s o f t h e  St a t e  o f Ca lifo rn ia  

By:           ____________________________ 
Na m e :      ___________________ 
Tit le :        ___________________ 

 

Sit e lo g IQ , In c ., 
a  De la w a re  co rp o ra t ion  

 

By:       ____________________________ 
Na m e :  Jo h n  Ga ja n  
Tit le :    P re sid e n t , W e st  En e rg y 
Co n t ra c to r’s  Lice n se  # : 10 54 171 
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Ca lifo rn ia  En e rg y Co m m is s io n  ECAA Lo a n  Sc o p e  o f W o rk : 
P V Re n e w a b le  En e rg y Sys t e m  In s t a lla t io n  

 
P ROJ ECT SCO P E OF W ORK INDEX 
 
Se c t io n  1 Ge n e ra l Sco p e  o f W o rk 
Se c t io n  2 P ro p o se d  P ro je c t  In sta lla t io n  Tim e lin e  & Coo rd in a t io n  
Se c t io n  3 Fixe d  P rice  Am o u n t  
Se c t io n  4  P ro g re ss  P a ym e n t  Sch e d u le  
Se c t io n  5 P a ym e n t  & P e rfo rm a n ce  Bo n d s 
Se c t io n  6 Te rm s a n d  Co n d it io n s 
  
 
1.0  Ge n e ra l Sc o p e  o f W o rk  
Th e  sco p e  o f w o rk fo r th e  n e w  syste m s in c lu d e  e n g in e e rin g , p e rm it t in g , p ro cu re m e n t , 
co n st ru c t io n , a n d  com m issio n in g , su p e rvis io n , m a te ria ls a n d  su p p lie s, la b o r, to o ls, 
co n st ru c t io n  e q u ip m e n t  a n d  m a ch in e ry, u t ilit ie s  a n d  t ra n sp o rt a t io n  fo r t h e  p ro p e r 
e xe cu t io n  a n d  co m p le t io n  o f a  fu lly in te g ra t e d  a n d  o p e ra t ion a l Syst e m , u n le ss 
o th e rw ise  e xc lu d e d  in  t h e  se c t io n s b e low . Co n t ra c to r sh a ll p e rfo rm , su p e rvise  a n d  
d ire c t  t h e  W o rk in  a cco rd a n ce  w ith  In d u st ry St a n d a rd s, Ap p lica b le  La w  a n d  P ro je c t  
Mile sto n e  d a t e s. 
 
1.1 So la r  Sys t e m  Su m m a ry 
Th e  so la r P V syst e m s in st a lla t io n s w ill b e  in st a lle d  a s illu st ra te d  in  t h e  Sit e  La yo u t  
P la n s p rovid e d  in  Se c t io n  1.14 . An y ch a n g e s t o  t h e  lo ca t io n , size , o r o rie n t a t io n  sh a ll 
co n st it u te  a  Ch a n g e  Ord e r. In  su m m a ry, t h e  so la r P V syste m s w ill in c lu d e  t h e  
fo llo w in g : 
 

1. Ma la g a  CW D – W a st e  W a te r Tre a tm e n t  P la n t  so la r in st a lla t io n  @ 374 9 S Ma p le  
Ave ., Fre sn o , CA 93725 w ill in c lu d e  o n e  (1) e le c t ric it y g rid -co n n e c t e d  ca rp o rt  
s t ru c tu re  p h o tovo lt a ic  syst e m  w ith  a  t o t a l ra t e d  a p p ro xim a te  ca p a c it y o f 34 9.9 
kW -DC-STC.  Ca rp o rt  s t ru c tu re s  w ill h a ve  a  m in im u m  c le a r h e ig h t  o f 14 ’-0 ” 
a b o ve  g ra d e . 

2. Ma la g a  CW D – Co m m u n ity Ce n t e r so la r in st a lla t io n  @ 358 2 S W in e ry Ave , 
Fre sn o , CA 93725 w ill in c lu d e  o n e  (1) e le c t ric ity g rid -co n n e c t e d  ca rp o rt  
s t ru c tu re  p h o to vo lt a ic  syst e m  w ith  a  t o t a l ra t e d  a p p ro xim a te  ca p a c it y o f 97.4  
kW -DC-STC.  Ca rp o rt  s t ru c tu re s  w ill h a ve  a  m in im u m  c le a r h e ig h t  o f 14 ’-0 ” 
a b o ve  g ra d e . Co lu m n s w ill b e  p rovid e d  w ith  Co n c re te  Ab u tm e n t s.  ADA 
u p g ra d e s a re  n o t  in c lu d e d  a n d  w ill b e  a d d re sse d  a s  n e ce ssa ry b y o th e rs  d u rin g  
p a rkin g  m o d e rn iza t ion  p ro je c t .  Re m o va l o f o n e  (1) lig h t  p o le  a n d  lig h t  p o le  
b a se . In st a lla t io n  o f roa d  g ra d e  e le c t rica l b ox. 
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In  g e n e ra l, t h e  P V Syst e m s w ill co n sis t  o f t h e  fo llow in g :  
 

a . P V m o d u le s 
b . P V m o d u le  su p p o rt  s t ru c tu re  o r t ra cke rs 
c . In ve rte r(s)  
d . Syste m  e le c t rica l p ro te c t io n  
e . Ele c t rica l d isco n n e c t s 
f. Sw itch g e a r 
g . Co n t ro l a n d  m o n ito rin g  syst e m s 
h . Co m p u te r Mo n ito rin g  fo r syste m  in fo rm a t io n  in st a lle d  in  m a in  o ffice  

(Cu sto m e r to  p rovid e  in t e rn e t  a cce ss) 
i. Ou td o o r ra t e d  e q u ip m e n t  e n c lo su re s 
j. Ca b le s, w ire s, ju m p e rs, co n n e c to rs, syst e m  g ro u n d in g  a n d  a sso c ia te d  

t re n ch in g  a n d /o r b o rin g  
k. Eq u ip m e n t  fo u n d a t ion s 
l. Lig h t in g  (Un d e r Ca rp o rt  On ly) 
m . Sig n a g e  

1.2  En g in e e r in g  De s ig n  Se rvic e s  

Th e  Co n t ra c to r sh a ll b e  re sp o n sib le  fo r d e t a ile d  d e sig n  a n d  o p e ra t io n a l co o rd in a t io n  
o f e q u ip m e n t  a n d  m a te ria ls  in st a lle d  fo r t h e  Syst e m . Th e  Co n t ra c to r sh a ll co n fo rm  to  
In d u st ry St a n d a rd  a n d  Ap p lica b le  La w . Th e  fo llo w in g  d e sig n  se rvice s  sh a ll b e  p rovid e d  
b y t h e  Co n t ra c to r:  

A. Civil En g in e e rin g  d e sig n , in c lu d in g  t h e  p re p a ra t io n  o f t h e  fo llo w in g : 
• Sit e  P la n  
• Ge o te ch n ica l Re p o rt  (if re q u ire d ) 

B. St ru c tu ra l En g in e e rin g  De sig n , in c lu d in g : 
• Fo u n d a t io n s a n d  o th e r s t ru c tu ra l co n c re t e  
• P V m o d u le  su p p o rt  s t ru c tu ra l d e sig n  
• St ru c tu ra l d e sig n  ca lcu la t io n s, a s  re q u ire d  

C. Me ch a n ica l Syste m s d e sig n , a s  re q u ire d . 
D. Ele c t rica l Syste m s d e sig n , in c lu d in g : 

• P V m o d u le s 
• In ve rte r 
• DC com b in e rs, d isco n n e c t s , fu se s , a n d  w irin g  
• AC b re a ke rs  a n d  d iscon n e c t s 
• Re ve n u e  m e te rin g  
• En c lo su re s, co n d u it , a n d  w irin g  
• Co m m u n ica t io n s a n d  co n t ro l syste m s a s  d e sc rib e d  h e re in  
• Oth e r e le c t rica l syste m s in c lu d e d  in  t h e  sco p e  o f w ork 

1.3 P e rm it s  
Co n t ra c to r sh a ll o b t a in  a n d  sh a ll file  o n  a  t im e ly b a sis  a n y d ocu m e n t s  re q u ire d  t o  
o b t a in  Ap p lica b le  P e rm it s  e xce p t  t h o se  p e rm it s  t h a t  a re  t h e  re sp o n sib ility o f t h e  
Cu stom e r (“Cu stom e r P e rm it s”). Cu stom e r sh a ll o b t a in , a n d  sh a ll file  o n  a  t im e ly b a sis, 
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a n y d o cu m e n t s  re q u ire d  t o  o b t a in  a ll su ch  Cu stom e r P e rm it s . Cu sto m e r sh a ll p a y fo r 
a ll t a xe s, fe e s, a n d  co st s  re q u ire d  t o  o b t a in  a ll P e rm it s . 
  
Ap p lica b le  P e rm it s  in c lu d e : 

o Fire  Ma rsh a ll 
o Ge n e ra l Co n st ru c t io n  a n d  Bu ild in g  P e rm it s 

 
Cu stom e r P e rm it s  in c lu d e :  

o CEQA (Ca t e g o rica l Exe m p t io n  ce rt ifie d  b y th e  Cu stom e r is  a ssu m e d  fo r 
t h is  p ro je c t ) 

o Ea se m e n t s  re q u ire d  t o  com p le t e  t h e  w o rk.   
o All o th e r p e rm it s  re q u ire d  fo r co n st ru c t ion  o f t h e  Syst e m , e xce p t  fo r 

Ap p lica b le  P e rm it s 
 
1.4  P ro c u re m e n t  
Co n t ra c to r sh a ll p rocu re  a ll m a te ria ls  a n d  e q u ip m e n t  in c lu d e d  in  t h e  sco p e  o f w o rk 
fo r t h e  in st a lla t io n  o f a  com p le te  Syst e m  u n d e r t h is  W o rk Ord e r.   

1.5 Co n s t ru c t io n  Se rvic e s  

Th e  fo llo w in g  se rvice s  sh a ll b e  p rovid e d  b y t h e  Co n t ra c to r a s  p a rt  o f t h e  g e n e ra l 
co n st ru c t io n  a c t ivit ie s: 

A. Civil co n st ru c t io n , in c lu d in g  su rve yin g , c le a rin g , g ru b b in g , e xca va t io n , 
t re n ch in g , a n d  b a ckfill  

B. St ru c tu ra l co n st ru c t io n , in c lu d in g  fo u n d a t io n s, co n c re te  w ork, g rou t in g , 
a n ch o rs, e re c t io n  o f P V ra cks, sh a d e  s t ru c tu re s, a n d  o th e r su p p o rt  s t ru c tu re s 

C. Me ch a n ica l co n st ru c t io n  (if re q u ire d ) 
D. Ele c t rica l co n st ru c t io n , in c lu d in g  P V m o d u le s , com b in e rs, in ve rt e r, 

d isco n n e c t s, w irin g , b re a ke rs , m e t e rin g , co n t ro l a n d  m o n ito rin g  syst e m s, 
t e le com  syst e m s, a n d  lig h t in g  syst e m s a s  re q u ire d  fo r a  co m p le te  Syste m  

E. Sa fe ty se rvice s , in c lu d in g  o n -sit e  sa fe ty e q u ip m e n t , p e rso n n e l t ra in in g , a n d  
sa fe ty m o n ito rin g  o f co n st ru c t io n  a c t ivit ie s 

F. Su p p o rt  se rvice s , in c lu d in g  Co n t ra c to r’s  t ra ile rs , sh a d e d  w o rke r re s t  a re a s, 
re s t ro om  fa c ilit ie s, a n d  se cu rit y 

G. Co o rd in a t io n  w ith  Cu sto m e r’s  s t a ff fo r s it e  a cce ss , la yd o w n , a n d  s t o ra g e  w ith  
m in im a l in t e rfe re n ce  w ith  b u ild in g  o p e ra t ion s 

H. Op e ra to r t ra in in g  se rvice s 
I. Re sto ra t io n  o f la n d sca p e  a n d  h a rd sca p e  t o  p re -co n st ru c t io n  con d it io n , o r in  

a cco rd a n ce  w ith  n e w  d e sig n , a s  n e e d e d  
J . Co n st ru c t io n  in sp e c t io n s, m a t e ria l ve rifica t io n , a n d  t e s t in g  a s  re q u ire d  
K. La w fu l Disp osa l o f re fu se , sp o ils, ch e m ica ls , a n d  w a st e  m a te ria ls  a sso c ia te d  

w ith  co n st ru c t io n  a c t ivit ie s 
L. Te st in g  a n d  s t a rt -u p  se rvice s  fo r e le c t rica l a n d  co n t ro l syst e m s in c lu d e d  in  t h e  

sco p e  o f w ork. Te st in g  sh a ll in c lu d e  p re -o p e ra t io n a l fu n c t io n a l t e s t s, 
e q u ip m e n t  ca lib ra t ion , a n d  in su la t io n  re sis t a n ce  t e s t s. All n e ce ssa ry t e s t  
e q u ip m e n t  a n d  in st ru m e n ta t io n  w ill b e  p rovid e d . 

M. Misce lla n e o u s co n su m a b le  m a te ria ls  re q u ire d  t o  e re c t  t h e  Syst e m  
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N. Co o rd in a t io n  w ith  Cu sto m e r’s  St a ff a n d  Re p re se n t a t ive s, in c lu d in g  In sp e c to r o f 
Re cord  (“IOR”) fo r a ll in sp e c t io n s a n d  su b m it t a ls . 

1.6  Do c u m e n t a t io n  Su b m it t a ls  

Co n t ra c to r w ill p re p a re  a n d  su b m it  d e sig n s, d ra w in g s, a n d  sp e c ifica t io n s t o  t h e  
Cu stom e r fo r re vie w  a n d  a p p ro va l. Cu stom e r sh a ll re vie w  th e  d o cu m e n t s a n d  p rovid e  
a n y com m e n t s  in  w rit in g  t o  Co n t ra c to r w ith in  t e n  (10 ) Bu sin e ss  Da ys a ft e r re ce ip t  o f 
su ch  d o cu m e n t s  (t h e  “De sig n  Re vie w  P e rio d ”). Co n t ra c to r w ill p ro ce e d  w ith  t h e  
a ssu m p t io n  t h a t  Cu sto m e r h a s a p p ro ve d  t h e  d ocu m e n t s  if n o  com m e n t s  a re  re ce ive d  
w ith in  t e n  (10 ) Bu sin e ss  Da ys. To  t h e  e xte n t  co n sis t e n t  w ith  Ap p lica b le  La w  a n d  
In d u st ry St a n d a rd s, Co n t ra c to r w ill in co rp ora t e  Cu sto m e r com m e n t s  in to  t h e  fin a l 
d e sig n s, d ra w in g s, a n d  sp e c ifica t io n s (t h e  “Co n st ru c t io n  Do cu m e n t s”), a s  a p p lica b le . 
Co n t ra c to r sh a ll su b m it  su ch  re vise d  d o cu m e n t s  t o  Cu stom e r fo r a d d it io n a l De sig n  
Re vie w  P e rio d s, w h ich  sh a ll n o t  e xt e n d  lon g e r t h a n  te n  (10 ) Bu sin e ss  Da ys, u n t il 
Cu stom e r a p p ro ve s su ch  re vise d  d ocu m e n t s  su b je c t  t o  t h e  t e rm s o f t h e  Ag re e m e n t .   
 
Th e  fo llow in g  lis t  is  n o t  a ll in c lu sive  b u t  d e fin e s  t h e  Co n st ru c t io n  Do cu m e n t s  t h a t  a re  
re q u ire d  t o  b e  su b m it t e d  b y t h e  Co n t ra c to r fo r re vie w  a n d  a p p ro va l b y t h e  Cu stom e r.   
 

A. Fa c ilit y d ra w in g  w ith  P ro je c t  im p rove m e n t s  d ra w n  to  sca le  (Sit e  P la n ) 
B. Ele c t rica l d e sig n  p a cka g e  in c lu d in g : 

• Sin g le  Lin e  AC a n d  DC d ia g ra m s 
• Co m m u n ica t io n , Mo n ito rin g  a n d  Co n t ro l sch e m a t ic s 
• Ele c t rica l Circu it  a n d  Co n d u it  sch e d u le  
• Ele c t rica l Eq u ip m e n t  in st a lla t io n  p la n s 
• Lig h t in g  p la n , if re q u ire d  
• P la ca rd  sch e d u le  
• Eq u ip m e n t  d a t a  sh e e t s  

C. St ru c tu ra l Ca lcu la t io n s p a cka g e  in c lu d in g : 
• Gro u n d  s t ru c tu ra l e le m e n t s  fo r g ro u n d -m ou n t  syst e m s 
• Eq u ip m e n t  fo u n d a t ion s a n d  e n c lo su re s 

D. Syste m  e n e rg y p ro d u c t io n  ca lcu la t io n s a n d  so ftw a re  m o d e l b a se d  o n  Sit e  P la n  
E. Ap p ro ve d  Ap p lica b le  P e rm it s 
F. Ge o te ch n ica l re p o rt  in c lu d in g  P ro je c t  a p p lica b le  so il p ro p e rt ie s  (if re q u ire d ) 
G. P ro je c t  Sch e d u le  
H. En viro n m e n t , He a lt h  a n d  Sa fe ty P la n    
I. Syste m  Ma n u a l w ith  sp e c ifica t io n s, s t a rt u p , com m issio n in g  a n d  t e s t in g  

p ro ce d u re s  fo r re le va n t  e q u ip m e n t .   
J . Syste m  Op e ra t io n  a n d  Ma in t e n a n ce  m a n u a l (O&M p la n ) 
K. As-Bu ilt s  (Re cord  Dra w in g s) 
L. P ro fe ssio n a l En g in e e r W e t  St a m p s a n d  s ig n a tu re s  o n  fin a l d e sig n  d o cu m e n t s: 

• Ele c t rica l De sig n  p a cka g e  
• St ru c tu ra l Ca lcu la t io n  p a cka g e  

M. In t e rco n n e c t io n  Ag re e m e n t  w ith  Lo ca l Ut ilit y 

Deleted:  An y co m m e n t s  p ro vid e d  b y 
Cu st o m e r a ft e r t e n  (10 ) Bu sin e ss  
Da ys t h a t  re su lt  in  re -w o rk sh a ll 
co n st it u t e  a  Ch a n g e  Ord e r. 
Cu st o m e r sh a ll co n so lid a t e  a ll 
co m m e n t s  fo r e a ch  re vie w  c yc le  
su ch  t h a t  Co n t ra c t o r d o e s  n o t  
re ce ive  co m m e n t s  in  se p a ra t e  
su b m it t a ls  a t  d iffe re n t  t im e s fro m  
va rio u s Cu st o m e r p e rso n n e l. An y re -
w o rk a s  a  re su lt  o f re ce ivin g  
co m m e n t s  in  se p a ra t e  su b m it t a ls  
sh a ll co n st it u t e  a  Ch a n g e  Ord e r.

Deleted: Co n t ra c t
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N. Do cu m e n ta t io n  fo r Ra t e  Ch a n g e  w ith  Lo ca l Ut ilit y 

1.7  W o rk m a n s h ip  W a rra n t y 

Co m m e n c in g  o n  t h e  Fin a l Com p le t io n  Da te  a n d  fo r a  p e rio d  o f on e  (1) ye a r t h e re a ft e r, 
Co n t ra c to r w a rra n t s  t h a t  t h e  Syst e m s w ill b e  fre e  from  d e fe c t s  (“W o rkm a n sh ip  
W a rra n ty”).  If a  Syst e m  h a s a  d e fe c t , a n d  Cu stom e r p ro vid e s w rit t e n  n o t ifica t io n  o f 
sa id  d e fe c t  w ith in  t h e  o n e  (1) ye a r W o rkm a n sh ip  W a rra n ty p e riod , Co n t ra c to r w ill, a t  
it s  o p t io n , e it h e r re p a ir o r re p la ce  t h e  p o rt ion  o f t h e  Syst e m  th a t  is  d e fe c t ive  a t  n o  cost  
t o  Cu stom e r w ith in  fo rt y-five  (4 5) Bu sin e ss  d a ys o f n o t ifica t io n . Th e  W o rkm a n sh ip  
W a rra n ty sh a ll n o t  a p p ly t o  t h e  e xt e n t  su ch  d e fe c t  is  ca u se d  b y a n y o f t h e  fo llo w in g :  

(d ) Alte ra t io n s o r re p a irs  m a d e  t o  t h e  su p p o rt in g  s t ru c tu re  o f a n y 
Syste m  o r a ssoc ia te d  w irin g  a n d  p a rt s  w ith o u t  Co n t ra c to r's  p rio r 
w rit t e n  a p p rova l;  

(e ) Fa ilu re  o f a  Syst e m  to  p e rfo rm  ca u se d  b y le g isla t ive , 
a d m in is t ra t ive , o r e xe cu t ive  re g u la t io n , o rd e r o r re q u is it io n  o f t h e  
g o ve rn m e n t , lo ca l u t ilit y o r p u b lic  u t ilit ie s  com m issio n , o r a n y 
s t a t e , p rovin c ia l o r m u n ic ip a l g o ve rn m e n t  o r o ffic ia l; 

(f) Use  o f a  Syst e m  b e yon d  t h e  sco p e  co n t e m p la t e d  in  it s  o p e ra t in g  
m a n u a ls  o r t e ch n ica l sp e c ifica t io n s;  

(g ) Da m a g e  t o  a  Syst e m  n o t  ca u se d  d ire c t ly o r in d ire c t ly b y 
Co n t ra c to r o r it s  su b co n t ra c to rs u n d e r a n y a g re e m e n t  b e tw e e n  
Co n t ra c to r a n d  Cu stom e r; 

(h ) Fo rce  Ma je u re  Eve n t s;  
(i) A ch a n g e  in  u sa g e  o f th a t  p o rt io n  o f t h e  Site  o n  w h ich  t h e  Syste m  

is  loca t e d  w h ich  m a y a ffe c t  b u ild in g  o r s it e  p e rm it s  a n d  re la te d  
re q u ire m e n t s , w ith o u t  t h e  w rit t e n  a p p ro va l o f Co n t ra c to r, o r a  
ch a n g e  in  o w n e rsh ip  o f b u ild in g  o r p ro p e rty a n d  t h e  n e w  ow n e r 
h a s  n o t  s ig n e d  a n  a ssu m p t io n  a g re e m e n t  o f t h e  t e rm s a n d  
co n d it io n s h e re in ,  

(j) An y d e fe c t  o f d e fic ie n cy t o  t h e  e xt e n t  t h e  sa m e  re su lt s  fro m  a  
sp e c ific  w rit t e n  d ire c t io n  from  th e  Cu sto m e r if, p rio r to  
im p le m e n t in g  su ch  w rit t e n  d ire c t io n , Co n t ra c to r a d vise d  
Cu stom e r t h a t  Cu stom e r’s  w rit t e n  d ire c t ion  w o u ld  so  a ffe c t  t h e  
w a rra n ty p rovid e d  b y Co n t ra c to r h e re u n d e r. 

1.8  Ma n u fa c t u re r  W a rra n t ie s  
Co n t ra c to r sh a ll p rocu re  a n d  a ssig n  to  Cu sto m e r w a rra n t ie s  fro m  th e  e q u ip m e n t  
m a n u fa c tu re rs  (t h e  “Ma n u fa c tu re r W a rra n ty”) t o  t h e  e xt e n t  sa id  e q u ip m e n t  is 
p u rch a se d  a n d  p rovid e d  fo r t h e  So la r P la n t  b y Co n t ra c to r. So la r e n e rg y e q u ip m e n t  
in c lu d e d  in  t h e  sco p e  o f w o rk fo r e le c t ric ity g e n e ra t io n  (P V m o d u le s, in ve rt e rs) sh a ll 
h a ve  a  m in im u m  t e n  (10 ) ye a r m a n u fa c tu re r p e rfo rm a n ce  w a rra n ty t o  p ro t e c t  a g a in st  
d e g ra d a t io n  o f e le c t rica l g e n e ra t io n  o u tp u t  o f m ore  t h a n  15% fro m  th e ir o rig in a lly 
ra t e d  e le c t rica l o u tp u t . Exce p t  a s  e xp re ssly p ro vid e d  in  t h is  Ag re e m e n t , Co n t ra c to r’s 
o b lig a t io n s u n d e r t h is  w a rra n ty d o  n o t  a p p ly t o  a n y d e fe c t s  w h a t so e ve r in  t h e  
e q u ip m e n t  p u rch a se d  a n d  p ro vid e d  b y Co n t ra c to r fo r t h e  So la r P la n t , p ro vid e d  
Co n t ra c to r h a s  p ro cu re d  a n d  a ssig n e d  t o  Cu stom e r t h e  Ma n u fa c tu re r W a rra n ty o f 
su ch  e q u ip m e n t . Con t ra c to r m a ke s n o  re p re se n t a t io n  o r w a rra n ty, a n d  Cu stom e r 
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sh a ll se e k n o  re co u rse  from  Co n t ra c to r, re g a rd in g  t h e  Ma n u fa c tu re r W a rra n t ie s , 
in c lu d in g , w ith o u t  lim it a t io n , a n y d e g ra d a t io n  in  e le c t rica l g e n e ra t io n  ou tp u t  o f t h e  
P V m o d u le s . 
Co n t ra c to r sh a ll re q u ire  t h a t  Ma n u fa c tu re rs p ro vid e  t h e  fo llo w in g  w a rra n t ie s : 

a . In ve rte rs  sh a ll h a ve  a  t e n  (10 ) ye a r s t a n d a rd  Ma n u fa c tu re r W a rra n ty. 
b . P V m o d u le s  sh a ll h a ve  t h e  fo llo w in g  s t a n d a rd  Ma n u fa c tu re r W a rra n t ie s : 

i. Five  (5) ye a r m a te ria l a n d  w o rkm a n sh ip  w a rra n ty; 
ii. Te n  (10 ) ye a r p ow e r ou tp u t  w a rra n ty a t  n in e ty p e rce n t  (90 %) o f ra t e d  

n o m in a l p o w e r o u tp u t ; a n d  
iii. Tw e n ty-Five  (25) ye a r p o w e r o u tp u t  w a rra n ty a t  e ig h ty p e rce n t  (8 0 %) 

o f ra t e d  n om in a l p o w e r ou tp u t . 
c . Me te rs  sh a ll h a ve  a  o n e  (1) ye a r s t a n d a rd  Ma n u fa c tu re r W a rra n ty. 

 
1.9  P e rfo rm a n c e  Te s t  
Th e  Co n t ra c to r is  re sp o n sib le  fo r co n d u c t in g  t h e  P e rfo rm a n ce  Te st  o f t h e  com p le t e  
Syste m , in c lu d in g  P V m o d u le s, in ve rte rs, m e te rin g , co n t ro ls , a n d  a cce sso rie s. Th e  
Co n t ra c to r sh a ll p ro vid e  a ll t e s t  e q u ip m e n t  a n d  sp e c ia l in st ru m e n ta t io n  re q u ire d  fo r 
t h e  t e s t s . 
 
Th e  Co n t ra c to r sh a ll o p e ra te  t h e  Syst e m  d u rin g  t h e  P e rfo rm a n ce  Te st s. Cu stom e r 
sh a ll b e  e n t it le d  t o  b e  p re se n t  d u rin g  a n y P e rfo rm a n ce  Te st . 
 
Up o n  com p le t io n  o f a n y P e rfo rm a n ce  Te st , Co n t ra c to r sh a ll su b m it  p rom p t ly t h e  
re le va n t  ce rt ifica t e  con t a in in g  t h e  re su lt s  o f su ch  P e rfo rm a n ce  Te st  to  Cu sto m e r’s 
Re p re se n t a t ive  a s  so on  a s  p ra c t ica b le , b u t  in  a n y e ve n t  w ith in  five  (5) Bu sin e ss Da ys. 
Cu stom e r’s  Re p re se n t a t ive  sh a ll p ro m p t ly re vie w  su ch  ce rt ifica t e  a n d  t h e  re su lt s  se t  
fo rt h  t h e re in  a n d  sh a ll d e t e rm in e  w h e th e r t h e  P e rfo rm a n ce  Te st  h a s  b e e n  
su cce ssfu lly co m p le te d  w ith in  five  (5) Bu sin e ss  Da ys fo llo w in g  re ce ip t  o f su ch  
ce rt ifica t e . 
If t h e  Syst e m  fa ils  t o  sa t isfy a n y P e rfo rm a n ce  Te st , Cu stom e r’s  Re p re se n t a t ive  sh a ll 
e xe cu t e  t h e  ce rt ifica te  in c lu d in g  t h e  P e rfo rm a n ce  Te st  t h a t  fa ile d . Co n t ra c to r sh a ll 
re p e a t  t h e  P e rfo rm a n ce  Te st  o n e  o r se ve ra l t im e s b e fo re  Fin a l Co m p le t io n  o f t h e  
Syste m . Co n t ra c to r sh a ll t a ke  a ll co rre c t ive  a c t io n s so  t h a t  t h e  Syst e m  m a y 
su cce ssfu lly com p le te  t h e  P e rfo rm a n ce  Te st s , w ith ou t  p re ju d ice  t o  Cu stom e r’s  rig h t s 
a n d  re m e d ie s  in  a ccord a n ce  w ith  t h is  Ag re e m e n t . 
 
Th e  P e rfo rm a n ce  Te st  is  t h e  a b ilit y o f t h e  Syst e m  to  d e m o n st ra t e  Ac tu a l Syst e m  
P o w e r Ou tp u t  is  co n sis t e n t  w ith  t h e  Na m e p la t e  Ra t e d  Ca p a c it y d u rin g  t h e  t e s t  p e riod  
com m e n cin g  im m e d ia t e ly a ft e r Su b st a n t ia l Com p le t io n  a n d  p e rm issio n  h a s b e e n  
p ro vid e d  b y t h e  lo ca l u t ilit y. 
Th e  fo llo w in g  a d d it ion a l d e fin it io n s a p p ly to  t h e  Syst e m  P e rfo rm a n ce  Te st : 
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• “Ac tu a l Syst e m  P o w e r Ou tp u t ” m e a n s t h e  AC kilow a t t  h o u r ou tp u t  o f t h e  
Syste m  m e a su re d  a t  t h e  re ve n u e  m e te r a t  t h e  Site  a d ju st e d  fo r Sta n d a rd  Te st  
Co n d it io n s, a n c illa ry lo a d s, Syste m  lo sse s, a n d  a m b ie n t  co n d it io n s. 

• “Na m e p la t e  Ra t e d  Ca p a c it y” m e a n s t h e  t o ta l Na m e p la te  Ra t e d  Ca p a c it y (kW -
DC-STC) a s ca lcu la te d  b y a d d in g  t h e  P V m o d u le  n a m e p la t e  ra t in g s a t  St a n d a rd  
Te st  Co n d it io n s (STC) o f t h e  P V m o d u le s  in  th e  Syst e m . 

• “Sta n d a rd  Te st  Co n d it io n s (STC)” a re  d e fin e d  a s  t h e  fo llo w in g : 
o Irra d ia n ce  in  t h e  p la n e  o f t h e  a rra y (a ve ra g e  m o d u le  t ilt  a n g le  a n d  

o rie n t a t io n  o f t h e  Syste m ) o f 1,0 0 0  W /m 2. 
o 25oC m o d u le  ce ll o p e ra t in g  t e m p e ra tu re  a s  m e a su re d  a t  t h e  b a ck 

su rfa ce  o r ce ll o f t h e  m o d u le . 
o Air Ma ss (AM) o f 1.5. 

• “Te st  P e rio d ” m e a n s a  q u a lifie d  p e riod  o f t im e  fo llow in g  Su b st a n t ia l 
Co m p le t io n  d u rin g  w h ich  t h e  Ac tu a l Syst e m  P o w e r Ou tp u t  a n d  a m b ie n t  
co n d it io n s a re  m e a su re d  a n d  re co rd e d . Th e  Te st  P e rio d  sh a ll co n sis t  o f a t  le a st  
five  (5) va lid  Ca le n d a r d a ys. A d a y is  co n sid e re d  va lid  if a  w id e  d is t rib u t io n  o f 
d a t a  is  co lle c t e d  ove r t h e  ra n g e  o f in so la t io n  va lu e s  fro m  20 0  to  10 0 0  W /m ² . 
Ea ch  d a y sh a ll h a ve  a n  a d e q u a t e  n u m b e r (320  m in im u m ) o f va lid  d a t a  p o in t s  
in  b o th  t h e  m o rn in g  a n d  a ft e rn o o n . 

• A su cce ssfu l t e s t  w ill d e m o n st ra t e  t h a t  t h e  Ac tu a l Syste m  P ow e r Ou tp u t  e q u a ls 
o r e xce e d s n in e t y-five  p e rc e n t  (9 5%) o f t h e  Na m e p la te  Ra t e d  Ca p a c it y. If t h e  
Ac tu a l Syste m  P ow e r Ou tp u t  d o e s n o t  m e e t  t h is  c rit e ria , t h e  Con t ra c to r sh a ll 
in ve st ig a t e  t h e  Syst e m  fo r d e fe c t s, m a ke  a n y n e ce ssa ry co rre c t io n s, a n d  re te st  
t h e  Syste m  to  a ch ie ve  a  su cce ssfu l P e rfo rm a n ce  Te st . 
 

Ac tu a l Syste m  P ow e r Ou tp u t  g e n e ra t e d  h a s  b e e n  e st im a te d  b a se d  o n  t h e  a c tu a l 
u t ilit y ra t e s & b illin g  s t ru c tu re  a t  t h is t im e .  Min or ch a n g e s o r m o d ifica t io n s t o  t h e  
u t ilit y ra t e  s t ru c tu re  m a y p o sit ive ly o r n e g a t ive ly a ffe c t  fin a n c ia l b e n e fit s. Ut ilit y b illin g  
s t ru c tu re  is  o u t  o f Co n t ra c to r’s  co n t ro l. 
 
1.10  P ro je c t  Clo s e o u t    

a . Co n t ra c to r sh a ll d e live r t o  Cu stom e r a n  o w n e r’s  m a n u a l, o p e ra to r’s 
m a n u a l a n d  a s-b u ilt  d ra w in g s fo r t h e  Syste m  n o  la t e r t h a n  n in e ty (90 ) 
Ca le n d a r d a ys a fte r Su b st a n t ia l Com p le t ion  o ccu rs. Fo r t h e  a vo id a n ce  o f 
d o u b t , t h e  a s-b u ilt  d ra w in g s sh a ll b e  in c lu d e d  in  t h e  p u n ch  lis t  it e m s. 

 
b . At  Cu stom e r’s  re q u e st , Co n t ra c to r sh a ll p ro vid e  Cu stom e r’s  p e rso n n e l 

w ith  n o  le ss  t h a n  on e  (1) fu ll Da y o f d e t a ile d  a n d  com p le t e  o n -sit e  
o p e ra t io n  t ra in in g  w ith  re sp e c t  t o  t h e  Syst e m . Cu stom e r’s  p e rso n n e l 
sh a ll h a ve  t h e  q u a lifica t io n s n e ce ssa ry t o  p e rfo rm  th e ir a c t ivit ie s  a n d  w ill 
b e  h ire d  b y Cu sto m e r o r it s  Affilia te . Co n t ra c to r sh a ll p ro vid e  Cu sto m e r 
re a so n a b le  a ss is t a n ce  in  so lic it in g  a n d  o b t a in in g  a n y su b sid ie s , re b a t e s 
o r in ce n t ive s  t h a t  m a y b e  a va ila b le  from  a n y Go ve rn m e n ta l Au th o rit y 
p u rsu a n t  t o  o r in  con n e c t io n  w ith  t h e  p u rch a se  o r o p e ra t io n  o f t h e  
Syste m  o r o th e rw ise . Co n t ra c to r m a ke s n o  re p re se n t a t io n  n o r w a rra n ty 
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t o  Cu sto m e r a s  t o  t h e  a va ila b ilit y o r a m o u n t  o f a n y su ch  su b sid ie s, 
re b a t e s  o r in ce n t ive s. 

 
1.11 Cu s t o m e r  Re s p o n s ib ilit ie s  
Co n t ra c to r sh a ll n o t  b e  o b lig a t e d  t o  p e rfo rm  a n y w ork o r a c t ivit y b e yo n d  t h e  sco p e  o f 
t h e  w o rk a n d  it s  o th e r o b lig a t io n s u n d e r t h is  Ag re e m e n t . In  p a rt icu la r, t h e  fo llo w in g  
sh a ll n o t  b e  in c lu d e d  in  t h e  Sco p e  o f W ork a n d  t h e re fo re  sh a ll b e  p e rfo rm e d  b y 
Cu stom e r: 

a . Th e  Cu sto m e r sh a ll fu rn ish , t o  t h e  e xte n t  n o t  a lre a d y p rovid e d  t o  Co n t ra c to r:  
(a ) a ll su rve ys o r o th e r in fo rm a t io n  in  Cu sto m e r’s  p o sse ssio n  t h a t  d e sc rib e  
t h e  p h ysica l ch a ra c te ris t ic s, le g a l lim it a t ion s, a n d  u t ilit y loca t ion s in  a n d  
a ro u n d  t h e  Site ; (b ) a n y p rio r e n viro n m e n ta l re vie w  d ocu m e n ta t io n  a n d  a ll 
kn o w n  in fo rm a t io n  in  Cu stom e r’s  p osse ssio n  co n ce rn in g  su b su rfa ce  
co n d it io n s, in c lu d in g  w ith o u t  lim it a t io n  t h e  e xis t e n ce  o f a n y kn o w n  
Ha za rd o u s Ma te ria ls, in  o r a ro u n d  t h e  g e n e ra l a re a  o f t h e  Site  w h e re  t h e  
W o rk w ill b e  p e rfo rm e d ; (c ) a ll re le va n t  in fo rm a t io n  in  Cu stom e r’s 
p o sse ssio n , in c lu d in g  a n y s t ru c tu ra l o r o th e r re le va n t  a s-b u ilt  d ra w in g s a n d  
p h o to g ra p h s, o f p rio r co n st ru c t io n  u n d e rta ke n  in  t h e  g e n e ra l a re a  w h e re  
t h e  W o rk w ill b e  p e rfo rm e d ; (d ) t it le  re p o rt s  le ss  t h a n  o n e  (1) ye a r in  a g e ; a n d  
(e ) a n y a n d  a ll e a se m e n t s , zo n in g  va ria n ce s , p la n n in g  a p p ro va ls , in c lu d in g  
a n y re so lu t io n  o f a n y e n viro n m e n ta l im p a c t  issu e s , a n d  a n y o th e r le g a l 
a u th o riza t io n  re g a rd in g  u t iliza t io n  o f t h e  Sit e  e sse n t ia l t o  t h e  e xe cu t io n  o f 
t h e  W o rk. 

b . Cu stom e r sh a ll p ro vid e  co n t in u o u s a cce ss  t o  t h e  Site  t o  p e rfo rm  th e  W o rk 
a cco rd in g  t o  t h e  Co n st ru c t io n  Sch e d u le ; 

c . Cu stom e r sh a ll m a ke  w a te r sou rce  a va ila b le  a t  t h e  Sit e  fo r co n st ru c t io n  
w a te r; 

d . Cu stom e r sh a ll o b t a in  t h e  Cu stom e r P e rm it s ; 
 

e . Cu stom e r sh a ll se le c t  it s  o w n  p e rso n n e l so  t h a t  it  is  p re se n t  a t  t h e  d a t e  o f 
Su b st a n t ia l Co m p le t io n ; 
 
 

f. Cu stom e r sh a ll p ro vid e  a cce ss  t o , a n d  a llo w  Co n t ra c to r t h e  u se  o f, w a t e r 
lin e s, se w e r lin e s, s to rm  w a te r lin e s, p ow e r lin e s, fu e l lin e s, t e le p h o n e  a n d  
com m u n ica t io n  lin e s, p ip e lin e s, a n d  d ra in a g e  d it ch e s; a n d    
 

 
1.12 Ge n e ra l Cla r ific a t io n s  & Q u a lific a t io n s  t o  Sc o p e  o f W o rk  

a . W o rk Ord e r P rice  a ssu m e s o n e  (1) re vie w  cyc le  b y Cu stom e r o f t h e  
e q u ip m e n t  la yo u t  d ra w in g s, o n e  (1) re vie w  cyc le  b y Cu sto m e r o f fin a l d e sig n  
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d o cu m e n ta t io n , a n d  o n e  (1) fin a l se t  o f a s-b u ilt  d ra w in g s d e live re d  t o  
Cu stom e r in  e le c t ro n ic  fo rm a t  a n d  h a rd  cop y. 

b . Sch e d u le  a n d  W o rk Ord e r P rice  a ssu m e s Cu stom e r w ill re vie w  a n d  p ro vid e  
com m e n t s  o n  d ra w in g s w ith in  10  Bu sin e ss  d a ys. 

c . W o rk Ord e r P rice  is  b a se d  o n  co d e  a p p ro ve d  co n d u it  a n d  w irin g  m e th o d s. 
All co n d u it  e xp e c t e d  to  b e  d ire c t  b u rie d . 

d . W o rk Ord e r P rice  a ssu m e s t h a t  t h e  Co n t ra c to r w ill n o t  e n co u n te r a n y Rock 
d u rin g  t re n ch in g  a n d  e xca va t in g . 

e . W o rk Ord e r P rice  a ssu m e s t h a t  t h e  Co n t ra c to r w ill n o t  e n co u n te r a n y 
g ro u n d  w a te r d u rin g  t re n ch in g  a n d  e xca va t in g .  

f. W o rk Ord e r P rice  is  b a se d  o n  t h e  COMEX a n d  Th e  St e e l In d e x (TSI) m a te ria l 
p ric in g  a s  o f t h e  Effe c t ive  Da te .   

g . W o rk Ord e r P rice  is  b a se d  o n  s t ra ig h t  t im e  Mo n d a y t o  Frid a y (n o  h o lid a ys) 
w o rk w e e k, 4 0  h ou rs  p e r w e e k b e tw e e n  6:0 0  AM a n d  6 :0 0  P M. 

h . W o rk Ord e r P rice  a n d  sch e d u le  a ssu m e s t h a t  Cu sto m e r w ill re ce ive  a ll 
n e ce ssa ry e a se m e n t s  w ith in  4 5 Bu sin e ss  d a ys a ft e r t h e  Effe c t ive  Da t e . 

i. W o rk Ord e r Sco p e  a ssu m e s t h e re  a re  n o  e xis t in g  e n cu m b ra n ce s o r 
e a se m e n t s  o n  t h e  s it e . 

1.13 So la r  Sc o p e  o f W o rk  Exc lu s io n s  

Th e  So la r W o rk e xc lu d e s t h e  fo llo w in g : 
a . P lu m b in g , Fire  Sp rin kle rs, Fire  a n d  Life  Sa fe ty e q u ip m e n t  a n d  it s  

com p o n e n t s . 
b . W a rra n ty, re p a ir a n d /o r u p g ra d e  o f t h e  e xist in g  m e ch a n ica l, p lu m b in g  a n d  

e le c t rica l syste m s, a ir d is t rib u t io n  a n d  co n t ro l syste m s fo u n d  in  d isre p a ir o r 
n o t  com p lia n t  t o  co d e .  

c . An y a n d  a ll syst e m s a n d  s t ru c tu re  d e fe c t s  re p a irs /re p la ce m e n t s  a s  a  re su lt  
o f p re -e xis t in g  co n d it io n . 

d . Up g ra d e  o f t h e  e xis t in g  s it e  e le c t rica l se rvice  ca p a c it y.  
e . An y u p g ra d e s t o  e xis t in g  p a rkin g  lo t s, s id e w a lks, e tc . u n le ss  o th e rw ise  

in c lu d e d  in  sco p e . 
f. St ru c tu ra l u p g ra d e s a n d /o r sh o rin g  o f e xis t in g  ro o fto p s t o  su p p o rt  so la r P V. 
g . Drill h o le  ca sin g , w a t e r m it ig a t io n , o r Ro ck d rillin g . 
h . Co n cre t e  e n ca se m e n t  o f u n d e rg rou n d  co n d u it .   
i. Ha za rd o u s m a te ria l a b a t e m e n t  a n d /o r re m o va l o f a n y kin d . 
j. Sto rm  W a te r P o llu t ion  P re ve n t io n  P la n  (SW P P P ). 
k . Am e rica n s w ith  Disa b ilit ie s  Ac t  (ADA) im p ro ve m e n t s  in c lu d in g  cu rb  cu t t in g , 

t ru n ca t e d  d om e  in sta lla t io n , re p a in t in g , re s t rip in g , o r in st a lla t io n  o f n e w  
sig n s u n le ss  o th e rw ise  p rovid e d  in  t h e  sco p e  o f w o rk. 

l. Ca lifo rn ia  So la r In it ia t ive  (CSI) In ce n t ive  a p p lica t io n  fe e s . 
m . Tre e  Mit ig a t io n  Co st s. 

Deleted: <# >W irin g  fro m  P V p a n e ls  
t o  co m b in e rs  is  USE ca b le  a n d  n o t  
p la ce d  in  ra ce w a ys.¶
P a in t in g  o f co lu m n s a n d  b e a m s 
o n ly o n  a ll ca rp o rt s  (o n e  co a t  o f 
e p o xy p rim e r a n d  o n e  co a t  o f 
a c rylic  t o p co a t ; ''lo w -co ve r'' co lo rs  
m a y in cu r a d d it io n a l co st s  fo r 
m u lt ip le  co a t s). P ric in g  a ssu m e s 
(1) p a in t  co lo r.¶
Ga lva n ize d  fin ish  o n  a ll g ro u n d  
m o u n t  a rra ys .¶
Gro u n d in g  a s  re q u ire d  b y NEC.¶
AC a n d  DC w irin g  t o  b e  a lu m in u m  
w h e re  p o ssib le .¶

Deleted: <# >In cre a se s  t o  COMEX 
a n d  Th e  St e e l In d e x (TSI) m a y 
re su lt  in  a n  in c re a se  in  t h e  
Co n t ra c t  P rice  p e r Se c t io n  4 .2(g )¶
W o rk Ord e r P rice  is  b a se d  o n  s it e  
p a rkin g  b e in g  a va ila b le  t o  a ll 
Co n t ra c t o r a n d  Su b co n t ra c t o r 
e m p lo ye e s .

Deleted: <# >W o rk Ord e r P rice  a n d  
Sch e d u le  a ssu m e s t h a t  t h e  
Cu st o m e r h a s  c lo se d  a ll p re vio u s 
co n st ru c t io n  p ro je c t s  w it h  t h e  
Divis io n  o f St a t e  Arch it e c t u re  t h a t  
m a y ca u se  a  d e la y in  t h e  a p p ro va l 
o f t h is  P ro je c t . ¶

Deleted: <# >P la n  Ch e ck Fe e s .¶
In sp e c t o r o f Re co rd  fe e s .¶
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n . St rin g  le ve l m o n ito rin g . 
o . P a in t  fo r ca rp o rt  s t ru c tu re s  o u t s id e  o f co lu m n s a n d  b e a m s 
p . Re loca t io n  a n d  m o d ifica t io n  o f u n d e rg ro u n d  u t ilit ie s . 

 
q . Fie ld  p a in t in g  – lo t  s t rip in g , co n d u it  p a in t in g , e tc . a b o ve  a n d  b e yo n d  a n y 

it e m s a lt e re d  d u rin g  co n st ru c t io n  o r o th e rw ise  sp e c ifie d  in  t h e  sco p e  o f 
w o rk. 

r. Co n cre t e  Ab u tm e n t s  u n le ss  o th e rw ise  sp e c ifie d . 
s . Asp h a lt  (fo g , co a t in g , a n d  s t rip in g ) 
t . Op e ra t io n  a n d  Ma in t e n a n ce  se rvice s .  

Th e  Co n t ra c to r w ill n o t ify t h e  Cu stom e r o f a n y e xc lu d e d  w o rk o r re p a irs  w h ich  a re  
n e ce ssa ry to  t h e  fu n c t io n  o f t h e  W o rk a s  so o n  a s  t h e  Co n t ra c to r b e co m e s a w a re  o f 
su ch , a n d  b e fo re  p roce e d in g  w ith  re la t e d  w o rk. 
 
  

Deleted: <# >Ot h e r Fe e s  (p la n  
ch e ck, u t ilit y p e rm it s , p a rkin g , 
e t c .).¶
An y a d d it ion a l co st s a sso c ia t e d  
w it h  COVID-19 (th is  in c lu d e s , b u t  
n o t  lim it e d  t o , sa fe t y t ra in in g , 
sa n it izin g  e q u ip m e n t , lim it a t io n  
o n  n u m b e r o f w o rke rs  in  a  sp a ce , 
e t c .).¶
An y it e m s n o t  sp e c ifie d  in  t h is  
sco p e .¶
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1.14         Sit e  P la n s  
 

W a s t e  W a t e r Tre a t m e n t  P la n t  P V La you t  
 

 
 
 
 
 
 
 
 
 
 
 
 
  



 

SIQ/Malaga CWD   
6/2/2022 46   

 

Co m m u n it y Ce n t e r P V La yo u t  
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2.0         P RO P O SED P ROJ ECT INSTALLATIO N TIMELINE & CO ORDINATIO N 

Th is  p ro je c t  w ill re q u ire  e xte n sive  sch e d u lin g  a n d  co o rd in a t io n  t o  e n su re  t h e  e ffic ie n t  
im p le m e n ta t io n  o f t h e  W o rk sh o w n  h e re in .  Co n t ra c to r w ill p ro vid e  re t ro fit  se rvice s  in  
P h a se s.  Ea ch  co n st ru c t io n  P h a se  w ill in c lu d e  a  com p le t e  P V syste m  re t ro fit  a t  a  g ive n  
b u ild in g  o r s it e  lis t e d  a b o ve . 

Th e  Cu stom e r sh a ll p ro vid e  sa fe  a cce ss  t o  t h e  b u ild in g s a n d  p rovid e  t h e  n e ce ssa ry 
se cu rit y fo r s t a ff sa fe ty d u rin g  t h e  rig g in g  a n d  e q u ip m e n t  h a n d lin g  p ro ce ss.  Du rin g  
t h e  re t ro fit  se rvice s , a re a s  o f t h e  b u ild in g  d e sig n a te d  b y Co n t ra c to r m a y n e e d  t o  b e  
va ca t e d  to  e n su re  t h e  sa fe ty o f t h e  o ccu p a n t s .  It  w ill b e  t h e  Cu stom e r’s re sp o n sib ilit y 
t o  t e m p o ra rily re loca t e  s t a ff o r occu p a n t s  t o  o th e r b u ild in g s a n d /o r, if n e e d e d , p rovid e  
t e m p o ra ry fa c ilit ie s  fo r t h e  d u ra t io n  o f t h e  g ive n  p h a se  o f e a ch  p ro je c t .  

In  o rd e r t o  m in im ize  t h e  d isru p t io n  o f Cu stom e r’s  o p e ra t ion , coo rd in a t io n  a n d  
sch e d u lin g  it e m s sh a ll in c lu d e  b u t  a re  n o t  lim ite d  t o  m u lt ip le  t rip s  t o  t h e  jo b  s it e , 
m u lt ip le  e q u ip m e n t  rig g in g s, t e m p ora ry re loca t io n  o f t h e  t e n a n t s  (s t a ff), e t c .  
Co n t ra c to r w ill w o rk w ith  t h e  Cu stom e r t o  d e ve lo p  a  d e t a ile d  p ro je c t  sch e d u le .  On ce  
t h e  p ro je c t  sch e d u le  is  co n firm e d , Co n t ra c to r w ill p ro vid e  t h e  Cu stom e r w ith  a  
Sch e d u le  o f Va lu e s  a n d  a  p ro g re ss  p a ym e n t  sch e d u le , w h ich  co rre sp o n d s t o  t h e  
p ro je c t  sch e d u le .  Th e  in st a lla t io n  o f m e ch a n ica l syst e m s w ill s t a rt  u p o n  e xe cu t in g  t h is 
Ag re e m e n t  a n d  o rd e rin g  a n d  o b t a in in g  n e ce ssa ry e q u ip m e n t , p a rt s  a n d  m a te ria ls 
n e e d e d  fo r in st a lla t ion , a s  lis t e d  in  t h e  sco p e  o f w ork.  It  is  a n t ic ip a t e d  t h e  co n st ru c t io n  
p h a se  o f t h is  p ro je c t  w o u ld  b e  p e rfo rm e d  s t a rt in g  No ve m b e r 20 22 a n d  co m p le te d  b y 
No ve m b e r 20 23. 
 
Cu stom e r a n d  it s  re p re se n t a t ive s sh a ll co o rd in a te  a ll t h e  p ro je c t  a c t ivit ie s  w ith  
Co n t ra c to r’s  P ro je c t  Ma n a g e r o n ly. 
 
2.1 W ORK ORDER MILESTO NES 
 

 
Es t im a t e d  W o rk  O rd e r  Mile s t o n e  Sc h e d u le  

Mile s t o n e  Mile s t o n e  Da t e  

No t ice  t o  P roce e d  TBD 

Co n st ru c t io n  Mo b iliza t io n  No t ice  t o  P roce e d  + 20  
w e e ks 

Su b st a n t ia l Co m p le t io n  No t ice  t o  P roce e d  + 60  
w e e ks 

Fin a l Com p le t io n  No t ice  t o  P roce e d  + 72 
w e e ks 

 
 
 

 

Deleted: Co n t ra c t o r sh a ll b e  g ive n  a  
d a y-fo r-d a y s lip  in  t h e  W o rk Ord e r 
Mile st o n e  Sch e d u le  fo r a  d e la y in  t h e  
Fu n d in g  Da t e  b e yon d  t h e  d a t e  
sh o w n  a b o ve .        ¶
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3 .0  FIXED P RICE AMOUNT 

Th e  fixe d  p rice  n o t  t o  e xce e d  a m ou n t  fo r t h e  W ork Ord e r is:  $  2,773,6 10  

Th e  fo llo w in g  Dist ric t  Co n t ro lle d  Co n t in g e n cy is  in c lu d e d  in  t h e  Fixe d  P rice  Ab o ve : 

$150 ,0 0 0 .0 0  fo r Dist ric t  a p p ro ve d  Ch a n g e s o r Un a n t ic ip a t e d  Co n d it io n s. 

 

4 .0  P RO GRESS P AYMENT SCHEDULE 

Th e  Cu sto m e r sh a ll p a y t o  Co n t ra c to r t h e  p ro g re ss  p a ym e n t s  se t  fo rt h  b e lo w  w h e n  
Co n t ra c to r h a s  com p le t e d  t h e  W ork a sso c ia t e d  w ith  su ch  p a ym e n t . Co n t ra c to r m u st  
su b m it  d o cu m e n ta t ion  a t  t h e  t im e  o f in vo ic in g  fo r re la te d  p ro g re ss  p a ym e n t s . 

 

 P ro g re s s  P a ym e n t s  Sc h e d u le  

P a ym e n t  Mile s t o n e  % o f To t a l W o rk  O rd e r  P r ic e  

No t ice  t o  P roce e d  10 % 

Eq u ip m e n t  De p osit  25% 

P ro g re ss  P a ym e n t s 50 % 

Su b st a n t ia l Co m p le t io n  10 % 

Fin a l Com p le t io n /Re te n t io n  5% 

 
5.0  P ERFORMANCE AND P AYMENT BO NDS 

Up o n  th e  w rit t e n  re q u e st  o f t h e  Cu stom e r p rio r t o  com m e n ce m e n t  o f w o rk, 
Co n t ra c to r sh a ll p ro vid e  e vid e n ce  o f t h e  fo llo w in g  b o n d s t o  Cu stom e r:  

a . P e rfo rm a n ce  Bo n d . A b o n d  issu e d  b y a  c o rp o ra t e  su re ty a u t h o rize d  to  issu e  
su re ty in su ra n ce  in  Ca lifo rn ia , a n d  re a so n a b ly a cce p t a b le  t o  Cu s to m e r, in  a n  
a m o u n t  e q u a l t o  o n e -h u n d re d  p e rce n t  (10 0 %) o f t h is  Sco p e  o f W o rk P rice  
p a ya b le  u n d e r t h e  Ag re e m e n t  se c u rin g  t h e  fa it h fu l p e rfo rm a n ce  o f t h is  
Sco p e  o f W o rk; a n d  

b . P a ym e n t  Bo n d . A b o n d  issu e d  b y a  co rp o ra t e  su re ty a u t h o rize d  t o  issu e  
su re ty in su ra n ce  in  Ca lifo rn ia , a n d  re a so n a b ly a cce p t a b le  t o  Cu s to m e r, in  a n  
a m o u n t  e q u a l t o  o n e -h u n d re d  p e rce n t  (10 0 %) o f t h is  Sco p e  o f W o rk P rice  
p a ya b le  u n d e r t h e  Ag re e m e n t  se c u rin g  t h e  p a ym e n t  o f a ll c la im s fo r t h e  
p e rfo rm a n ce  o f la b o r o r se rvice s  o n , o r t h e  fu rn ish in g  o f m a t e ria ls  fo r, t h e  
p e rfo rm a n ce  o f t h is  Sco p e  o f W o rk.  

Deleted: Co n t ra c t o r sh a ll b e  e n t it le d  
t o , a n  in c re a se  in  t h e  Co n t ra c t  P rice  
w h e re  t h e  co st  t o  Co n t ra c t o r fo r a n y 
la b o r, ra w -m a t e ria l, o r co m p o n e n t  
(in c lu d in g  w ith o u t  lim it a t io n , so la r 
p a n e ls , t ra ckin g  e q u ip m e n t , 
in ve rt e rs , lig h t in g  a n d  m e ch a n ica l 
syst e m  co m p o n e n t s  o r a n y o t h e r 
e q u ip m e n t  o r m a t e ria ls  n e ce ssa ry t o  
co m p le t e  t h e  w o rk re q u ire d  b y t h is  
W o rk Ord e r) in c re a se s  a ft e r t h e  
Exe cu t io n  Da t e  o f t h e  En e rg y 
Se rvice s  Ma st e r Ag re e m e n t . Su ch  
in c re a se  m a y b e  d e t e rm in e d  b y t h e  
re la t ive  in d e x fo r su ch  la b o r, 
e q u ip m e n t , o r m a t e ria l co m p o n e n t  
in c lu d in g  b u t  lim it e d  t o  Co n su m e r 
P rice  In d e x, Th e  St e e l In d e x, 
Co m m o d it y In d e xe s, e t c . Co n t ra c t o r 
sh a ll b e  e n t it le d  t o  a n  e q u it a b le  
a d ju st m e n t  in  t im e  a n d  m o n e y fo r 
a n y co st s  t h a t  it  in cu rs  d ire c t ly o r 
in d ire c t ly t h a t  a rise  o u t  o f o r re la t e  
t o  ch a n g e s in  t a xe s , t a riffs , o r s im ila r 
ch a rg e s  d u e  t o  su ch  ch a n g e s 
in c lu d in g , w it h o u t  lim it a t io n , 
e sca la t io n , d e la y d a m a g e s, co st s  t o  
re -p ro cu re , co st s  t o  ch a n g e  
su p p lie rs , co st s  o f m a n u fa c t u re d  
e q u ip m e n t  o r syst e m  co m p o n e n t s , 
o r o t h e r co st s  o f a n y kin d  re su lt in g  
fro m  t h e  ch a n g e s.¶
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Th e  P e rfo rm a n ce  a n d  P a ym e n t  Bo n d s sh a ll g u a ra n t e e  t im e ly com p le t io n  o f t h e  W o rk 
in  a ccord a n ce  w ith  t h is  Sco p e  o f W o rk a n d  sh a ll co ve r t h e  in st a lla t io n  p e rio d . Th e  
w a rra n ty p e rio d  sh a ll e xt e n d  o n e  (1) ye a r fo llo w in g  Fin a l Com p le t io n .  

Th e  su re ty, h a vin g  p ro vid e d  t h e  P e rfo rm a n ce  a n d  P a ym e n t  Bo n d s u n d e r t h is  Sco p e  
o f W o rk, sh a ll a ssu m e  n o  lia b ilit y t o  Co n t ra c to r, Cu stom e r o r a n y t h ird  p a rt ie s, sh o u ld  
Co n t ra c to r fa il, fo r a n y re a so n , t o  d e live r a cce p t a b le  w a rra n t ie s  b e yo n d  t h e  o n e  (1) ye a r 
w a rra n ty p e rio d  fo llow in g  Fin a l Com p le t ion . 

 

6 .0    

[Sig n a t u re s  t o  fo llo w ] 

  

Deleted: TERMS AND CONDITIONS¶
Un le ss  o t h e rw ise  s t a t e d , t h is  W o rk 
Ord e r sh a ll b e  co m p le t e d  w it h in  t h e  
t e rm s o f t h e  En e rg y Se rvice s  Ma st e r 
Ag re e m e n t  e xe cu t e d  o n  
_______________ b e t w e e n  Sit e lo g IQ 
In c ., a n d  t h e  Dist ric t .
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IN W ITNESS, W HEREO F, t h e  P a r t ie s  h e re t o  h a ve  d u ly e xe c u t e d  a n d  
d e live re d  t h is  W o rk  O rd e r  a s  o f t h e  d a t e  s e t  fo r t h  b e lo w . 

 

 

Sit e lo g IQ , In c  
a  De la w a re  Co rp ora t io n  

 
By:  ______________________________  Da te :  __________________ 
 
Na m e : Jo h n  Ga ja n  
Tit le : P re sid e n t  

 
 

Ma la g a  Co u n t y W a t e r  Dis t ric t , 
 

 

By:  ______________________________  Da te : ___________________ 
 
Na m e : Moise s  Ort iz 
Tit le : Ge n e ra l Ma n a g e r 
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EXHIBIT A 
DEFINITIO NS 

“Affilia t e ” o f a  sp e c ifie d  P e rso n  m e a n s a n y P e rso n  t h a t  d ire c t ly o r in d ire c t ly t h ro u g h  
o n e  o r m o re  in te rm e d ia rie s’ co n t ro ls, is  con t ro lle d  b y, o r is  u n d e r com m o n  co n t ro l 
w ith , su ch  sp e c ifie d  P e rso n .  As u se d  in  t h is  d e fin it io n  o f Affilia t e , t h e  t e rm  "co n t ro l" o f 
a  sp e c ifie d  P e rso n  in c lu d in g , w ith  co rre la t ive  m e a n in g s, t h e  t e rm s, "co n t ro lle d  b y" a n d  
"u n d e r com m o n  co n t ro l w ith ," m e a n s (a ) t h e  o w n e rsh ip , d ire c t ly o r in d ire c t ly, o f 50 % 
o r m o re  o f t h e  e q u ity in t e re st  in  a  P e rso n  o r (b ) t h e  p o w e r t o  d ire c t  o r ca u se  t h e  
d ire c t io n  o f t h e  m a n a g e m e n t  a n d  p o lic ie s  o f a  P e rso n , w h e th e r t h ro u g h  ow n e rsh ip  o f 
vo t in g  se cu rit ie s, b y co n t ra c t  o r o th e rw ise . 

“Ag re e m e n t” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  t h e  p re a m b le . 

“Ap p lica b le  La w ” sh a ll m e a n , w ith  re sp e c t  t o  a n y Go ve rn m e n ta l Au th o rit y, a n y 
co n st it u t io n a l p ro vis ion , la w , s t a tu t e , ru le , re g u la t io n , o rd in a n ce , t re a ty, o rd e r, d e c re e , 
ju d g m e n t , d e c isio n , ce rt ifica t e , in ju n c t io n , re g is t ra t io n , lic e n se , p e rm it , a u th o riza t io n , 
g u id e lin e , g o ve rn m e n ta l a p p ro va l, co n se n t  o r re q u ire m e n t  o f su ch  Go ve rn m e n ta l 
Au th o rit y, a s  co n st ru e d  fro m  t im e  t o  t im e  b y a n y Go ve rn m e n ta l Au th o rit y. 

“Ap p lica b le  P e rm it s” m e a n s t h o se  p e rm it s  id e n t ifie d  a s  t h e  re sp o n sib ilit y o f 
Co n t ra c to r a s  d e t e rm in e d  in  Exh ib it  C. 

“Au th o rit y Ha vin g  Ju risd ic t io n  (AHJ)” m e a n s t h o se  loca l, s t a t e , o r fe d e ra l e n t it ie s 
h a vin g  re g u la to ry a u th o rit y o ve r a  sp e c ific  a sp e c t  o f t h e  P ro je c t , su ch  a s  b u ild in g  
o ffic ia ls , De p a rtm e n t  o f St a t e  Arch ite c tu re , a n d  fire  d e p a rtm e n t s. 

“Bu sin e ss  Da y” m e a n s Mo n d a ys t o  Frid a ys, e xce p t  su ch  d a ys on  w h ich  b a n ks a re  
p e rm it t e d  o r re q u ire d  t o  c lo se  in  Ca lifo rn ia . 

“Ce rt ifica t e  o f Su b st a n t ia l Co m p le t io n ” sh a ll m e a n  a  d o cu m e n t  in  s im ila r fo rm  to  
Exh ib it  F. 

“Ce rt ifica t e  o f Fin a l Com p le t io n ” sh a ll m e a n  a  d o cu m e n t  in  sim ila r fo rm  to  Exh ib it  F. 

“Ch a n g e ” sh a ll m e a n s a n y a d d it io n  t o , d e le t io n  from , su sp e n sio n  o f, o r o th e r 
m o d ifica t io n  t o  t h e  q u a lit y, fu n c t io n , o r in t e n t  o f t h e  W o rk, in c lu d in g  w ith o u t  
lim it a t io n  a n y su ch  a d d it io n , d e le t io n , su sp e n sio n , o r o th e r m o d ifica t io n  t h a t  e ffe c t s a  
ch a n g e  in  t h e  sco p e  o f t h e  W o rk.  An  “Un a n t ic ip a t e d  Co n d it io n ” a s  d e fin e d  in  Se c t io n  
3.5 h e re o f, e xp e rie n ce d  b y Co n t ra c to r d u rin g  t h e  co u rse  o f t h e  W o rk is  in c lu d e d  w ith in  
t h e  d e fin it io n  o f “Ch a n g e ”. 

“Ch a n g e  Ord e r” sh a ll m e a n  a  w rit t e n  d ocu m e n t  sig n e d  b y Dist ric t  a n d  Co n t ra c to r t o  
a d ju st  t h e  W o rk Ord e r P rice  o r Co n st ru c t ion  Sch e d u le  a s a  re su lt  o f a  Ch a n g e  issu e d  
a ft e r e xe cu t io n  o f t h is  Ag re e m e n t . 

“Co m m e n ce m e n t  o f W o rk” sh a ll m e a n  t h e  co m m e n ce m e n t  o f W o rk fo r e a ch  W ork 
Ord e r. 
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“Co n st ru c t io n  Sch e d u le ” sh a ll m e a n  t h e  sch e d u le  fo r im p le m e n ta t io n  o f t h e  W o rk a s 
d e t e rm in e d  b y t h e  Co n t ra c to r t o  m e e t  t h e  P ro je c t  Mile sto n e s a s  se t  fo rt h  o n  Exh ib it  
C. 

“Co n st ru c t io n  Do cu m e n t s” sh a ll m e a n  co n st ru c t io n  d ocu m e n t s p re p a re d  b y 
Co n t ra c to r a n d  a p p rove d  b y Dist ric t . 

“Co n t ra c t  Do cu m e n t s” sh a ll m e a n  t h is  Ag re e m e n t  a n d  Exh ib it s  h e re to , a n d  d ra w in g s, 
sp e c ifica t io n s, p la n s , ca lcu la t io n s, m o d e ls  a n d  d e sig n s t h a t  a re  p a rt  o f t h is  Ag re e m e n t  
a n d  t h e  Co n st ru c t io n  Do cu m e n t s  p re p a re d  b y Co n t ra c to r a n d  a p p ro ve d  b y Dist ric t . 

“Co n t ra c to r” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  t h e  p re a m b le . 

“Co n t ra c to r Re p re se n t a t ive ” sh a ll m e a n  t h e  in d ivid u a l d e sig n a t e d  b y t h e  Co n t ra c to r 
in  a ccord a n ce  w ith  Se c t io n  8 .1(b ). 

“Da y” m e a n s ca le n d a r d a y u n le ss  it  is  sp e c ifie d  t h a t  it  m e a n s a  “Bu sin e ss  Da y”. 

“Disp u t e ” sh a ll h a ve  th e  m e a n in g  se t  fo rt h  in  Se c t io n  8 .5(a ). 

“Dist ric t ” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  t h e  P re a m b le  t o  t h is  Ag re e m e n t . 

“Dist ric t  P e rm it s” m e a n s t h o se  p e rm it s  id e n t ifie d  a s  t h e  re sp on sib ilit y o f Dist ric t  in  
Exh ib it  C. 

“Dist ric t ’s  Re p re se n ta t ive ” sh a ll m e a n  t h e  in d ivid u a l d e sig n a t e d  b y Dist ric t  in  
a cco rd a n ce  w ith  Se c t io n  8 .1(a ). 

“Do lla r” a n d  “$” sh a ll m e a n  t h e  la w fu l cu rre n cy o f t h e  Un it e d  St a t e s  o f Am e rica . 

“Effe c t ive  Da t e ” sh a ll m e a n  t h e  d a t e  firs t  se t  fo rt h  in  t h e  p re a m b le . 

“En viro n m e n ta l At t rib u t e s” m e a n s a ll e n viro n m e n ta l a n d  o th e r a t t rib u t e s  t h a t  
d iffe re n t ia t e  t h e  Syst e m  o r t h e  e n e rg y g e n e ra t e d  b y fo ssil-fu e l b a se d  g e n e ra t io n  u n it s, 
fu e ls  o r re so u rce s , ch a ra c t e ris t ic s  o f t h e  Syst e m  th a t  m a y re su lt  in  t h e  a vo id a n ce  o f 
e n viro n m e n ta l im p a ct s  o n  a ir, so il o r w a te r, su ch  a s  t h e  a b se n ce  o f e m issio n  o f a n y 
o xid e s  o f n it ro g e n , su lfu r o r ca rb o n  o r o f m e rcu ry, o r o th e r g a s  o r ch e m ica l, so o t , 
p a rt icu la t e  m a t t e r o r o th e r su b st a n ce s  a t t rib u t a b le  t o  t h e  Syste m  o r t h e  co m p lia n ce  
o f t h e  Syst e m  o r t h e  e n e rg y o u tp u t  w ith  th e  la w , ru le s a n d  s t a n d a rd s o f t h e  Un it e d  
Na t io n s Fra m e w o rk Co n ve n t io n  o n  Clim a te  Ch a n g e  (t h e  “UNFCCC”) o r t h e  Kyo to  
P ro toco l to  t h e  UNFCCC o r c re d it in g  “e a rly a c t io n ” w ith  a  vie w  th e re to , o r la w s o r 
re g u la t io n s in vo lvin g  o r a d m in is t e re d  b y t h e  Cle a n  Air Ma rke t s  Divis io n  o f t h e  
En viro n m e n ta l P ro te c t io n  Ag e n cy o r su cce sso r a d m in is t ra to r o r a n y s t a t e  o r fe d e ra l 
e n t it y g ive n  ju risd ic t io n  o ve r a  p ro g ra m  in vo lvin g  t ra n sfe ra b ility o f En viro n m e n ta l 
At t rib u t e s  a n d  Re p o rt in g  Rig h t s . 

“En viro n m e n ta l In ce n t ive s” m e a n s a ll rig h t s , c re d it s  (in c lu d in g  ta x c re d it s), g ra n t s , 
re b a t e s, b e n e fit s, re d u c t io n s, o ffse t s  a n d  a llow a n ce s a n d  e n t it le m e n t s  o f a n y kin d , 



 

SIQ/Malaga CWD   
6/2/2022 53   

 

h o w so e ve r e n t it le d  o r n a m e d  (in c lu d in g  ca rb o n  c re d it s  a n d  a llo w a n ce s), w h e th e r 
a ris in g  u n d e r fe d e ra l, s t a t e  o r loca l la w , in t e rn a t io n a l t re a ty, t ra d e  a ssoc ia t io n  
m e m b e rsh ip  o r t h e  like  a ris in g  from  th e  En viro n m e n ta l At t rib u t e s  o f t h e  Syst e m  o n  
e a ch  Site  o r t h e  e n e rg y ou tp u t  o r o th e rw ise  from  th e  d e ve lo p m e n t , co n st ru c t io n , 
in st a lla t io n  o r o w n e rsh ip  o f t h e  Syste m  o n  e a ch  Site  o r t h e  p ro d u ct io n , sa le , p u rch a se , 
co n su m p t io n  o r u se  o f t h e  e n e rg y o u tp u t  from  e a ch  Sit e . W ith o u t  lim it in g  t h e  
fo rg o in g , “En viro n m e n ta l In ce n t ive s” in c lu d e s g re e n  t a g s , re n e w a b le  e n e rg y c re d it s, 
g ra n t s , t ra d a b le  re n e w a b le  ce rt ifica t e s, p o rt fo lio  e n e rg y c re d it s , t h e  rig h t  t o  a p p ly fo r 
(a n d  e n t it le m e n t  t o  re ce ive ) in ce n t ive  p ro g ra m s o ffe re d  b y t h e  St a t e  o f Ca lifo rn ia  a n d  
t h e  rig h t  to  c la im  fe d e ra l in co m e  t a x c re d it s  u n d e r Se c t io n  4 5 o r 4 8  o f t h e  Co d e  a s  
su ch  c re d it s  a re  a va ila b le  a risin g  from  th e  En viro n m e n ta l At t rib u te s  o f t h e  syste m  o n  
e a ch  Site  o r t h e  e n e rg y ou tp u t  o r o th e rw ise  from  th e  d e ve lo p m e n t , co n st ru c t io n , 
in st a lla t io n  o r o w n e rsh ip  o f t h e  Syste m  o n  e a ch  Site  o r t h e  p ro d u ct io n , sa le , p u rch a se , 
co n su m p t io n  o r u se  o f t h e  e n e rg y o u tp u t  fro m  e a ch  Sit e . 

“Eq u ip m e n t” sh a ll m e a n  (a ) a ll m a t e ria ls, su p p lie s, a p p a ra tu s , m a ch in e ry, e q u ip m e n t , 
p a rt s , t oo ls, com p o n e n t s , in st ru m e n t s , a p p lia n ce s , sp a re  p a rt s  a n d  a p p u rt e n a n ce s 
t h e re to  t h a t  a re  re q u ire d  fo r p ru d e n t  d e sig n , co n st ru c t io n  o r o p e ra t io n  o f t h e  Syst e m  
in  a ccord a n ce  w ith  In d u st ry St a n d a rd s a n d  (b ) a ll m a t e ria ls, su p p lie s , a p p a ra tu s, 
m a ch in e ry, e q u ip m e n t , p a rt s , t oo ls, com p o n e n t s , in s t ru m e n t s, a p p lia n ce s , sp a re  p a rt s 
a n d  a p p u rt e n a n ce s th e re to  d e sc rib e d  in , re q u ire d  b y, re a so n a b ly in fe ra b le  from  o r 
in c id e n t a l to  t h e  W o rk o r t h e  Co n t ra c t  Docu m e n t s . 

“Excu sa b le  De la y” sh a ll m e a n  a  De la y o u t s id e  o f Co n t ra c to r’s  co n t ro l t h a t  p re ve n t s  
Co n t ra c to r fro m  a c h ie vin g  t h e  Co m m e rc ia l O p e ra t io n  Da te  fo r a n y Sys t e m  in  
a cco rd a n ce  w it h  t h e  P ro je c t  Sc h e d u le , a n d  to  t h e  e xt e n t  t h a t  su c h  De la y 
a d ve rse ly a ffe c t s  t h e  W o rk su c h  t h a t  t h e  p e rfo rm a n ce  o f t h e  W o rk is  p re ve n te d  
o r d e la ye d , Co n t ra c t o r sh a ll b e  e n t it le d  to  a n  a d ju s tm e n t  in  t h e  Co n s t ru c t io n  
Sch e d u le  a n d  d e a d lin e s  o f t h is  Ag re e m e n t . Fo r p u rp o se s  o f t h is  Ag re e m e n t , a n  
Excu sa b le  De la y sh a ll in c lu d e  a n y o f t h e  fo llo w in g  e ve n t s : 

(a ) a n  a c t  o r fa ilu re  t o  a c t  o f, o r o t h e r d e la y ca u se d  b y, o r 
n e g lig e n ce  o f, Dis t ric t  o r it s  a g e n t s  o r e m p lo ye e s ; 

(b ) ch a n g e s  in  t h e  d e s ig n , sco p e  o r sc h e d u le  o f t h e  P ro je c t  
u n ila t e ra lly re q u ire d  b y t h e  Dis t ric t ; 

(c ) t h e  su sp e n sio n  o f W o rk  in  w h o le  o r in  p a rt  b y Dis t ric t ; 

(d ) la b o r d isp u te s , fire , va n d a lism , d e la y in  m a n u fa c t u rin g  
a n d  d e live rie s ; 

(e ) a d ve rse  w e a t h e r co n d it io n s  n o t  re a so n a b ly a n t ic ip a t e d  
a n d  in  e xce ss  o f 150 % o f t h e  n o rm a l w e a t h e r (e .g ., ra in , 
sn o w , s le e t ) fo r t h e  lo ca l g e o g ra p h ic  a re a  fo r t h e  p a s t  
t e n  (10 ) ye a rs  a s  m e a su re d  in  a  g ive n  m o n t h ; 

(f) u n fo re se e n  c o n d it io n s  a t  a n y Sit e , in c lu d in g  d isco ve ry o r 
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e xis t e n c e  o f Ha za rd o u s  Su b s t a n ce s ; 

(g ) t h e  o cc u rre n ce  o f a  Fo rce  Ma je u re , o r o t h e r u n a vo id a b le  
ca su a lt ie s  o r o t h e r c a u se s  b e yo n d  Co n t ra c to r’s  co n t ro l; 

(h ) t h e  fa ilu re  t o  o b t a in  a n y Ut ilit y In t e rco n n e c t io n  
Ag re e m e n t , p e rm iss io n  to  o p e ra t e , Ap p lica b le  P e rm it , 
CEQ A/NEP A a p p ro va l o r a p p ro va l o f a  Go ve rn m e n t a l 
Au t h o rit y o r d e la ys  ca u se d  b y c h a n g e s  a n d /o r 
m o d ifica t io n s  t o  t h e  Sco p e  o f W o rk a s  re q u ire d  b y a n y 
Go ve rn m e n t a l Au t h o rit y h a vin g  ju risd ic t io n  o ve r t h e  
P ro je c t ; 

(i) a n y e q u ip m e n t  o r m a te ria l d e la ys  c a u se d  b y su p p lie rs  
o r ve n d o rs ; 

 

(j) a n y b re a c h  o f t h is  Ag re e m e n t  o r t h e  Ut ilit y 
In t e rco n n e c t io n  Ag re e m e n t ; 

(k ) a n y o t h e r c a u se  o u t s id e  Co n t ra c to r’s  co n t ro l a ft e r 
Co n t ra c to r’s  b e s t  e ffo rt s  t o  m it ig a t e  t h a t  d e la y, t o  t h e  
e xt e n t  t h a t  Co n t ra c t o r is  a b le  t o  m it ig a t e  su c h  d e la y, 
p ro vid e d  t h a t  a  fa ilu re  t o  p e rfo rm  o f Co n t ra c to r’s  
su b co n t ra c to rs’ sh a ll n o t  b e  a n  Exc u sa b le  De la y, u n le ss  
su c h  su b co n t ra c t o rs  a re  u n a b le  t o  p e rfo rm  t h e  W o rk a s  
a  re su lt  o f a n y o f t h e  e ve n t s  d e sc rib e d  in  t h is  d e fin it io n  
o f “Exc u sa b le  De la y”. 

“Fa c ilit y” sh a ll m e a n  a n y a n d  a ll p ro p e rt ie s  o f t h e  Dist ric t  u p o n  w h ich  t h e  Syst e m  sh a ll 
b e  co n st ru c te d  o r t o  w h ich  t h e  Syst e m  sh a ll b e  co n n e c te d , in c lu d in g  la n d , b u ild in g s, 
s t ru c tu re s, e q u ip m e n t , a n d  e le c t rica l t ie -in  p o in t s . 

“Fin a l Com p le t io n ” sh a ll m e a n  sa t isfa c t ion  o r w a ive r o f a ll o f t h e  co n d it io n s fo r 
com p le t io n  o f t h a t  p o rt io n  o f t h e  Syst e m  a p p lica b le  t o  a  p a rt icu la r W o rk Ord e r a s  se t  
fo rt h  in  Se c t io n  5.2. 

“Fo rce  Ma je u re  Eve n t” sh a ll m e a n , w h e n  u se d  in  co n n e c t io n  w ith  t h e  p e rfo rm a n ce  o f 
a  P a rty’s  o b lig a t io n s u n d e r t h is  Ag re e m e n t , a n y a c t  o r e ve n t  (t o  t h e  e xte n t  n o t  ca u se d  
b y su ch  P a rty o r it s  a g e n t s  o r e m p loye e s) w h ich  is  re a so n a b ly u n fo re se e a b le , o r b e in g  
re a so n a b ly fo re se e a b le , re a so n a b ly u n a vo id a b le  (in c lu d in g  b y t a kin g  p ru d e n t  
p ro t e c t ive  a n d  p re ve n t a t ive  m e a su re s) a n d  o u t s id e  t h e  co n t ro l o f t h e  P a rty w h ich  
in vo ke s it , a n d  w h ich  re n d e rs  sa id  P a rty u n a b le  t o  com p ly t o t a lly o r p a rt ia lly w ith  it s  
o b lig a t io n s u n d e r t h is  Ag re e m e n t .  In  p a rt icu la r, a n y o f t h e  fo llow in g  sh a ll b e  
co n sid e re d  a  Fo rce  Ma je u re  Eve n t : 

Deleted:  o r a n y in fo rm a t io n  
p ro vid e d  t o  t h e  Co n t ra c t o r 
b y Dist ric t  o r Ut ilit y is  
in a ccu ra t e  o r in co m p le t e ; o r
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a . w a r (w h e th e r o r n o t  w a r is  d e c la re d ), h o st ilit ie s , re vo lu t io n , re b e llio n , 
in su rre c t io n  a g a in st  a n y Go ve rn m e n ta l Au th o rit y, rio t , t e rro rism , a c t s  o f 
a  p u b lic  e n e m y o r o th e r c ivil d is t u rb a n ce ; 

b . a c t s  o f Go d , in c lu d in g  b u t  n o t  lim it e d  t o , u n u su a lly se ve re  s to rm s, flo o d s, 
lig h tn in g , e a rt h q u a ke s, h a ils t o rm s, ice  st o rm s, t o rn a d o s, t yp h o o n s, 
h u rrica n e s, la n d slid e s , vo lca n ic  e ru p t io n s, w in d s in  e xce ss  o f n in e ty (90 ) 
m ile s p e r h o u r, d ro u g h t , a n d  o b je c t s  s t rikin g  t h e  e a rt h  fro m  sp a ce  (su ch  
a s  m e te o rit e s) sa b o t a g e  o r d e st ru c t io n  b y a  t h ird  p a rty (o th e r t h a n  a n y 
co n t ra c to r re t a in e d  b y o r o n  b e h a lf o f t h e  P a rty) o f FACILITY a n d  
e q u ip m e n t  re la t in g  to  t h e  p e rfo rm a n ce  b y t h e  a ffe c t e d  P a rty o f it s  
o b lig a t io n s u n d e r t h is Ag re e m e n t ; 

c . s t rike s, w a lko u t s, lo cko u t s  o r s im ila r in d u st ria l o r la b or a c t io n s o r 
d isp u t e s, in  e a ch  ca se  o f a  re g io n a l o r n a t ion a l n a tu re ; 

d . ch a n g e s in  Ap p lica b le  La w  a ft e r t h e  Effe c t ive  Da t e  t h a t  m a te ria lly 
im p a c t  a  P a rty’s  a b ility t o  p e rfo rm  u n d e r t h is  Ag re e m e n t ; a n d  

e . a c t s  o f a n y Gove rn m e n ta l Au th o rit y t h a t  m a te ria lly re s t ric t  o r lim it  
Co n t ra c to r’s  a cce ss  t o  t h e  Site . 

f. p la g u e , e p id e m ic , p a n d e m ic , o u tb re a ks o f in fe c t io u s d ise a se  o r a n y o th e r 
p u b lic  h e a lt h  c ris is, in c lu d in g  q u a ra n t in e  o r o th e r re s t ric t io n s. 

g . e xp losio n , fire , d e st ru c t io n  o f m a ch in e s , e q u ip m e n t , fa c to rie s  a n d  o f a n y 
kin d  o f in st a lla t io n , p ro lo n g e d  b re a k-d o w n  o f t ra n sp o rt , 
t e le com m u n ica t io n  o r e le c t ric  cu rre n t   

 

 “Go ve rn m e n ta l Au th o rit y” sh a ll m e a n  a n y n a t io n a l, a u to n o m ic , re g io n a l, p ro vin ce , 
t o w n , Dist ric t , o r m u n ic ip a l g ove rn m e n t , o r o th e r a d m in is t ra t ive , re g u la to ry o r ju d ic ia l 
b o d y o f a n y o f t h e  fo re g o in g . 

“Ha za rd o u s Ma te ria l” sh a ll m e a n  o il o r p e t ro le u m  a n d  p e t ro le u m  p ro d u c t s , a sb e stos 
a n d  a n y a sb e sto s  con t a in in g  m a te ria ls , ra d o n , p o lych lo rin a t e d  b ip h e n yl’s  (“P CBs”), 
u re a  fo rm a ld e h yd e  in su la t io n , le a d  p a in t s  a n d  co a t in g s, a n d  a ll o f t h o se  ch e m ica ls, 
su b st a n ce s, m a t e ria ls , co n t ro lle d  su b st a n ce s, o b je c t s, co n d it io n s a n d  w a ste  o r 
com b in a t io n s t h e re o f w h ich  a re  n ow  lis t e d , d e fin e d  o r re g u la t e d  in  a n y m a n n e r b y 
a n y fe d e ra l, s t a te  o r Ap p lica b le  La w . 

“In d e m n ifie d  P a rty” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  Se c t io n  7.4 . 

“In d e m n ifyin g  P a rty” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  Se c t io n  7.4 . 
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“In d u st ry St a n d a rd s” sh a ll m e a n  t h o se  s t a n d a rd s o f ca re  a n d  d ilig e n ce  n o rm a lly 
p ra c t ice d  b y a  m a jo rit y o f e n g in e e rin g , co n st ru c t io n  a n d  in st a lla t io n  firm s in  
p e rfo rm in g  se rvice s  o f a  s im ila r n a tu re  in  ju risd ic t io n s in  w h ich  t h e  W o rk w ill b e  
p e rfo rm e d  a n d  in  a cco rd a n ce  w ith  g o o d  con st ru c t io n  p ra c t ice s, Ap p lica b le  P e rm it s, 
a n d  o th e r s t a n d a rd s e s t a b lish e d  fo r su ch  W o rk. 

“Ma n u fa c tu re r W a rra n ty” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  Exh ib it  C. 

“No t ice  t o  P roce e d  Da te ” sh a ll m e a n  t h e  d a t e  t h a t  Dist ric t  h a s  g ra n t e d  Co n t ra c to r t h e  
No t ice  t o  P roce e d  fo r t h e  W o rk. 

“P a rty” sh a ll m e a n , in d ivid u a lly, e a ch  o f t h e  p a rt ie s  t o  t h is  Ag re e m e n t . 

“P e rfo rm a n ce  Te st s” m e a n s, t h e  t e s t s  o f t h e  Syst e m , a s  m o re  p a rt icu la rly d e sc rib e d  in  
Exh ib it  C.  

“P e rso n ” sh a ll m e a n  a n y in d ivid u a l, co rp ora t io n , p a rt n e rsh ip , com p a n y, jo in t  ve n tu re , 
a sso c ia t io n , t ru st , u n in co rp ora t e d  o rg a n iza t io n  o r Go ve rn m e n ta l Au th o rit y. 

“P ro je c t ” sh a ll m e a n  t h e  e n t ire ty o f W o rk to  b e  p e rfo rm e d  b y Co n t ra c to r p u rsu a n t  t o  
t h e  t e rm s a n d  co n d it io n s o f t h e  W o rk a n d  a n y Ch a n g e  Ord e rs. 

“Re p re se n t a t ive s” sh a ll m e a n  t h e  Co n t ra c to r Re p re se n t a t ive  a n d  t h e  Dist ric t  
Re p re se n t a t ive  a n d  e a ch  m a y in d ivid u a lly b e  re fe rre d  t o  a s  a  "Re p re se n t a t ive ". 

“Rock” is d e fin e d  a s  lim e sto n e , sa n d sto n e , g ra n it e  o r sim ila r rocks in  so lid  b e d s o r 
m a sse s  in  o rig in a l o r s t ra t ifie d  p o sit io n  w h ich  ca n  b e  re m o ve d  on ly b y co n t in u ou s 
d rillin g , b la st in g  o r t h e  u se  o f p n e u m a t ic  t o o ls, a n d  a ll b o u ld e rs  o f 1 cu b ic  ya rd  in  
vo lu m e  o r la rg e r. Ma te ria l w h ich  ca n  b e  loo se n e d  w ith  a  p ick, fro ze n  m a te ria ls, so ft  
la m in a te d  sh a le  a n d  h a rd p a n , w h ich  fo r co n ve n ie n ce  o r e co n om y is  lo o se n e d  b y 
d rillin g , b la st in g , w e d g in g  o r t h e  u se  o f p n e u m a t ic  t oo ls, sh a ll n o t  b e  c la ss ifie d  a s 
“Rock”. 

“Dist ric t ” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  p re a m b le . 

“Sit e ” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  t h e  firs t  re c it a l, a n d  is  m o re  fu lly d e sc rib e d  
in  Exh ib it  C.  An  in d ivid u a l Sit e  sh a ll m e a n  a n y a re a  o f a  p ro p e rty ow n e d  b y t h e  Dist ric t  
u p o n  w h ich  a  Syst e m  is  co n st ru c te d .  

“So la r P la n t ” sh a ll m e a n  t h a t  p o rt io n  o f t h e  Syst e m  o n ly re la te d  t o  co n ve rt in g  so la r 
ra d ia t io n  in to  e le c t ric it y a n d  e xp lic it ly e xc lu d e s a ll e n e rg y co n se rva t io n  t e ch n o lo g ie s .  

“Su b co n t ra c to r” sh a ll m e a n  a n y P e rso n , o th e r t h a n  Co n t ra c to r a n d  Su p p lie rs , re t a in e d  
b y Co n t ra c to r t o  p e rfo rm  a n y p o rt io n  o f t h e  W o rk (in c lu d in g  a n y Su b co n t ra c to r o f a n y 
t ie r) in  fu rt h e ra n ce  o f Co n t ra c to r’s  o b lig a t ion s u n d e r t h is  Ag re e m e n t . 
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“Su b st a n t ia l Co m p le t io n ” sh a ll m e a n  sa t isfa c t io n  o r w a ive r o f a ll o f t h e  co n d it io n s fo r 
com p le t io n  o f t h a t  p o rt io n  o f t h e  Syst e m  a p p lica b le  t o  a  p a rt icu la r W o rk Ord e r a s  se t  
fo rt h  in  Se c t io n  5.1(d ). 

“Su b st a n t ia l Com p le t io n  Da te ” sh a ll m e a n  t h e  a c tu a l d a t e  o n  w h ich  t h e  Su b st a n t ia l 
Co m p le t io n  o f t h e  Syst e m , a s  d e fin e d  in  Se c t io n  5.1(d ), h a s  o ccu rre d . 

“Su p p lie rs” sh a ll m e a n  t h o se  Eq u ip m e n t  su p p lie rs  w ith  w h ich  Co n t ra c to r co n t ra c t s  t o  
b u ild  t h e  Syste m . 

“Syste m ” sh a ll h a ve  t h e  m e a n in g  a sc rib e d  in  t h e  Re c it a ls  t o  t h is  Ag re e m e n t . 

“Te ch n ica l Disp u te ” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  Se c t io n  8 .5(b ). 

“Th ird  P a rty” sh a ll h a ve  t h e  m e a n in g  o f a n y p e rso n s o r e n t it y n o t  a ffilia te d  w ith  
Co n t ra c to r o r Dist ric t .  

“Un a n t ic ip a t e d  Co n d it io n ” sh a ll h a ve  t h e  m e a n in g  se t  fo rt h  in  Se c t io n  3.5. 

“W o rk” sh a ll m e a n  a ll o b lig a t io n s, d u t ie s , a n d  re sp o n sib ilit ie s  a ss ig n e d  t o  o r 
u n d e rt a ke n  b y Co n t ra c to r a n d  d e sc rib e d  in  Exh ib it  C w ith  re sp e c t  t o  t h e  Syst e m . 

“W o rk Ord e r” sh a ll m e a n  t h e  a ssig n e d  W o rk fo r e a ch  Site  a s  d e scrib e d  in  Exh ib it  C. 

“W o rk Ord e r P rice ” sh a ll m e a n  t h e  a m ou n t  fo r p e rfo rm in g  t h e  W ork t h a t  is  p a ya b le  t o  
Co n t ra c to r a s  se t  fo rth  in  Se c t io n  3.2, a s  t h e  sa m e  m a y b e  m o d ifie d  fro m  t im e  t o  t im e  
in  a ccord a n ce  w ith  t h e  t e rm s h e re o f, a n d  a s  d e sc rib e d  in  Exh ib it  C. 
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EXHIBIT B 

CERTIFICATIO NS 

Exh ib it  B-1 Dru g -Fre e  W o rkp la ce  / To b a cco -Fre e  En viron m e n t  Ce rt ifica t io n  

Exh ib it  B-2 No n -Co llu sio n  De c la ra t io n   
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DRUG-FREE W O RKP LACE /  TO BACCO-FREE ENVIRO NMENT CERTIFICATIO N 
(EXHIBIT B-1) 

 
Go ve rn m e n t  Co d e  se c t io n  8 350  e t  se q ., t h e  Dru g -Fre e  W o rkp la ce  Ac t  o f 1990 , re q u ire s  
t h a t  e ve ry p e rso n  o r o rg a n iza t io n  a w a rd e d  a  co n t ra c t  o r g ra n t  fo r t h e  p rocu re m e n t  o f 
a n y p ro p e rty o r se rvice  fro m  a n y s t a t e  a g e n cy m u st  ce rt ify t h a t  it  w ill p rovid e  a  d ru g -fre e  
w o rkp la ce  b y d o in g  ce rt a in  sp e c ifie d  a c t s.  In  a d d it io n , t h e  Act  p ro vid e s  t h a t  e a ch  
co n t ra c t  o r g ra n t  a w a rd e d  b y a  s t a t e  a g e n cy m a y b e  su b je c t  t o  su sp e n sio n  o f p a ym e n t s 
o r t e rm in a t io n  o f t h e  co n t ra c t  o r g ra n t , a n d  t h e  co n t ra c to r o r g ra n t e e  m a y b e  su b je c t  to  
d e b a rm e n t  from  fu tu re  co n t ra c t in g , if t h e  con t ra c t in g  a g e n cy d e te rm in e s t h a t  sp e c ifie d  
a c t s  h a ve  occu rre d .  Th e  Ma la g a  Co u n ty W a te r Dist ric t  is  n o t  a  "s t a t e  a g e n cy" a s  d e fin e d  
in  t h e  a p p lica b le  se c t io n (s) o f t h e  Go ve rn m e n t  Co d e , b u t  t h e  Dist ric t  is  a  loca l a g e n cy 
a n d  Dist ric t  u n d e r Ca lifo rn ia  la w  a n d  re q u ire s  a ll co n t ra c to rs  o n  Dist ric t  p ro je c t s  to  
com p ly w ith  t h e  p ro vis io n s a n d  re q u ire m e n t s  o f Gove rn m e n t  Co d e  se c t io n  8 350  e t  se q ., 
t h e  Dru g -Fre e  W orkp la ce  Ac t  o f 1990 .  Co n t ra c to r sh a ll ce rt ify t h a t  it  w ill p rovid e  a  d ru g -
fre e  w orkp la ce  b y d o in g  a ll o f t h e  fo llo w in g :  
 
1 P u b lish in g  a  s t a t e m e n t  n o t ifyin g  e m p lo ye e s t h a t  t h e  u n la w fu l m a n u fa c tu re , 
d is t rib u t io n , d isp e n sa t io n , p osse ssio n , o r u se  o f a  co n t ro lle d  su b sta n ce  is  p ro h ib ite d  in  
t h e  p e rso n ’s  o r o rg a n iza t io n ’s  w orkp la ce  a n d  sp e c ifyin g  a c t io n s w h ich  w ill b e  t a ke n  
a g a in st  e m p loye e s fo r vio la t io n s o f t h e  p ro h ib it io n ; 
 
2 Esta b lish in g  a  d ru g -fre e  a w a re n e ss  p ro g ra m  to  in fo rm  e m p lo ye e s a b o u t  a ll o f t h e  
fo llo w in g : 

a . Th e  d a n g e rs  o f d ru g  a b u se  in  t h e  w orkp la ce . 
b . Th e  p e rso n ’s  o r o rg a n iza t io n ’s  p o licy o f m a in t a in in g  a  d ru g -fre e  

w o rkp la ce . 
c . Th e  a va ila b ilit y o f d ru g  co u n se lin g , re h a b ilit a t io n , a n d  e m p lo ye e -

a ssis t a n ce  p ro g ra m s. 
d . Th e  p e n a lt ie s  t h a t  m a y b e  im p o se d  u p o n  e m p loye e s fo r d ru g  a b u se  

vio la t io n s. 
 
3 Re q u irin g  t h a t  e a ch  e m p loye e  e n g a g e d  in  t h e  p e rfo rm a n ce  o f t h e  co n t ra c t  o r g ra n t  
b e  g ive n  a  co p y o f t h e  s t a t e m e n t  re q u ire d  a b o ve , a n d  t h a t , a s  a  con d it io n  o f 
e m p lo ym e n t  o n  t h e  co n t ra c t  o r g ra n t , t h e  e m p loye e  a g re e s  t o  a b id e  b y t h e  t e rm s o f 
t h e  s t a t e m e n t . 
 
I u n d e rst a n d  t h a t  if t h e  Dist ric t  d e t e rm in e s th a t  I h a ve  e it h e r (a ) m a d e  a  fa lse  ce rt ifica t ion  
h e re in , o r (b ) vio la te d  t h is  ce rt ifica t io n  b y fa ilin g  t o  ca rry o u t  t h e  re q u ire m e n t s  o f se c t io n  
8 355, t h a t  t h e  Co n t ra c t  a w a rd e d  h e re in  is  su b je c t  t o  t e rm in a t io n , su sp e n sio n  o f 
p a ym e n t s, o r b o th .  I fu rt h e r u n d e rst a n d  t h a t , sh ou ld  I vio la te  t h e  t e rm s o f t h e  Dru g -Fre e  
W o rkp la ce  Ac t  o f 1990 , I m a y b e  su b je c t  t o  d e b a rm e n t  in  a cco rd a n ce  w ith  t h e  
re q u ire m e n t s  o f se c t io n  8 350  e t  se q .  
 
I a ckn ow le d g e  t h a t  I a m  a w a re  o f t h e  p ro vis io n s o f Gove rn m e n t  Co d e  se c t io n  8 350  e t  
se q . a n d  h e re b y ce rt ify t h a t  I w ill a d h e re  t o  t h e  re q u ire m e n t s  o f t h e  Dru g -Fre e  
W o rkp la ce  Ac t  o f 1990 . 
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In  a d d it io n , a n d  p u rsu a n t  t o , w ith o u t  lim it a t io n , 20  U.S.C se c t io n  60 8 3, La b o r Co d e  
se c t io n  64 0 0  e t  se q ., He a lt h  & Sa fe ty Co d e  se c t io n  10 4 350  e t  se q . a n d  Dist ric t  Bo a rd  
P o lic ie s , a ll Dis t ric t  s it e s , in c lu d in g  t h e  Site s, a re  to b a cco -fre e  e n viro n m e n t s.  Sm o kin g  
a n d  t h e  u se  o f t o b a cco  p ro d u c t s  b y a ll p e rso n s is p ro h ib it e d  o n  o r in  Dist ric t  p ro p e rty.  
Dis t ric t  P ro p e rty in c lu d e s b u ild in g s, g ro u n d s, o w n e d  ve h ic le s  a n d  ve h ic le s  ow n e d  b y 
o th e rs  w h ile  o n  Dist ric t  p ro p e rty.  I a ckn o w le d g e  t h a t  I a m  a w a re  o f t h e  Dist ric t  p o licy 
re g a rd in g  t o b a cco -fre e  e n viro n m e n t s  a n d  h e re b y ce rt ify t h a t  I w ill a d h e re  t o  t h e  
re q u ire m e n t s  o f t h a t  p o licy a n d  n o t  p e rm it  a n y o f m y firm ’s  e m p loye e s, a g e n t s, 
su b co n t ra c to rs, o r m y firm ’s  su b co n t ra c to rs’ e m p lo ye e s o r a g e n t s  to  u se  t o b a cco  a n d /o r 
sm o ke  o n  t h e  Sit e s. 
 
Da t e :   

P ro p e r Na m e  o f Co n t ra c to r:  Sit e lo g IQ 

Sig n a tu re :    _______________________________ 

P rin t  Na m e :    Jo h n  Ga ja n  
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NO NCOLLUSIO N DECLARATIO N 
(EXHIBIT B-2) 

 
(P u b lic  Co n t ra c t  Co d e  § 710 6 ) 

 
Th e  u n d e rsig n e d  d e c la re s: 

 
I a m  th e  P re sid e n t  o f Sit e lo g IQ W e st , t h e  p a rty m a kin g  t h e  fo re g o in g  Co n t ra c t . 

Th e  Co n t ra c t  is  n o t  m a d e  in  t h e  in t e re st  o f, o r o n  b e h a lf o f, a n y u n d isc lose d  
p e rso n , p a rtn e rsh ip , com p a n y, a sso c ia t io n , o rg a n iza t io n , o r co rp o ra t io n . Th e  
Co n t ra c t  is  g e n u in e  a n d  n o t  co llu sive  o r sh a m . Co n t ra c to r h a s n o t  d ire c t ly o r 
in d ire c t ly in d u ce d  o r so lic it e d  a n y o th e r e n t it y t o  p u t  in  a  fa lse  o r sh a m  b id  o r 
p ro p o sa l. Co n t ra c to r h a s  n o t  d ire c t ly o r in d ire c t ly co llu d e d , co n sp ire d , 
co n n ive d , o r a g re e d  w ith  a n y o th e r d e sig n e r/b u ild e r o r a n yo n e  e lse  t o  p u t  in  a  
sh a m  b id  o r p ro p o sa l, o r t o  re fra in  fro m  p ro p o sin g . Co n t ra c to r h a s  n o t  in  a n y 
m a n n e r, d ire c t ly o r in d ire c t ly, so u g h t  b y a g re e m e n t , co m m u n ica t io n , o r 
co n fe re n ce  w ith  a n yon e  t o  fix t h e  Co n t ra c t  P rice  o f Co n t ra c to r o r a n y o th e r 
e n t it y, o r t o  fix a n y o ve rh e a d , p ro fit , o r co st  e le m e n t  o f t h e  Co n t ra c t  P rice , o r o f 
t h a t  o f a n y o th e r e n t it y. All s t a t e m e n t s  con t a in e d  in  t h e  Co n t ra c t  a re  t ru e . 
Co n t ra c to r h a s  n o t , d ire c t ly o r in d ire c t ly, su b m it t e d  h is  o r h e r Con t ra c t  P rice  o r 
a n y b re a kd o w n  th e re o f, o r t h e  co n t e n t s  t h e re o f, o r d ivu lg e d  in fo rm a t io n  o r d a t a  
re la t ive  t h e re to , t o  a n y co rp ora t io n , p a rtn e rsh ip , com p a n y, a ssoc ia t io n , 
o rg a n iza t io n , b id  d e p o sit o ry, g o ve rn in g  a g e n cy, o r t o  a n y m e m b e r o r a g e n t  
t h e re o f, to  e ffe c tu a te  a  co llu sive  o r sh a m  b id  o r p ro p o sa l, a n d  h a s n o t  p a id , a n d  
w ill n o t  p a y, a n y p e rson  o r e n t it y fo r su ch  p u rp o se . 

An y p e rso n  e xe cu t in g  t h is  d e c la ra t io n  o n  b e h a lf o f a  Co n t ra c to r t h a t  is  a  
co rp o ra t io n , p a rt n e rsh ip , jo in t  ve n tu re , lim it e d  lia b ilit y co m p a n y, lim ite d  
lia b ility p a rtn e rsh ip , o r a n y o th e r e n t it y, h e re b y re p re se n t s  t h a t  h e  o r sh e  h a s 
fu ll p ow e r to  e xe cu t e , a n d  d o e s e xe cu te , t h is  d e c la ra t io n  on  b e h a lf o f 
Co n t ra c to r. 

I d e c la re  u n d e r p e n a lty o f p e rju ry u n d e r t h e  la w s o f t h e  St a t e  o f Ca lifo rn ia  t h a t  
t h e  fo re g o in g  is  t ru e  a n d  co rre c t  a n d  t h a t  t h is  d e c la ra t io n  is  e xe cu t e d  o n  t h e  
fo llo w in g  d a te : 

. 
 
Da t e :   

P ro p e r Na m e  o f Co n t ra c to r:  Sit e lo g IQ 

Sig n a tu re :    _______________________________ 

P rin t  Na m e :    Jo h n  Ga ja n
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EXHIBIT E  
INSURANCE 

Co n t ra c t o r  In s u ra n c e  Re q u ire m e n t s  

1. Re q u ire d  Cove ra g e s. Co n t ra c to r sh a ll c a rry a n d  m a in t a in  w ith  ca rrie rs  o r se lf-
in su ra n ce , a s  a  m in im u m , t h e  fo llo w in g  in su ra n ce  cove ra g e : 

 
i. W o rke rs  Com p e n sa t io n  In su ra n ce  a n d  Em p lo ye rs  Lia b ilit y. In  

a cco rd a n ce  w ith  t h e  la w s o f t h e  s t a t e  o f w h e re  w o rk m a y b e  d o n e  w ith  
lim it s  fo r e m p lo ye rs lia b ility in  t h e  m in im u m  a m o u n t  o f o n e  m illio n  
d o lla rs  ($1,0 0 0 ,0 0 0 ) fo r e a ch  o ccu rre n ce  a n d  o n e  m illio n  d o lla rs 
($1,0 0 0 ,0 0 0 ) fo r e a ch  occu rre n ce  o f b o d ily in ju ry o n  a  p e r e m p lo ye e  b a sis ; 

ii. Co m m e rc ia l Ge n e ra l Lia b ilit y. On e  m illio n  d o lla rs  ($1,0 0 0 ,0 0 0 ) p e r 
o ccu rre n ce /tw o  m illion  d o lla rs  ($2,0 0 0 ,0 0 0 ) in  t h e  a g g re g a t e  fo r b o d ily 
in ju ry, p e rso n a l in ju ry a n d  p ro p e rty d a m a g e , p ro d u c t s a n d  com p le t e d  
o p e ra t io n s: 

iii. Co m m e rc ia l Au to m o b ile  Lia b ilit y, An y Au to . On e  m illio n  d o lla rs 
($1,0 0 0 ,0 0 0 ) p e r a cc id e n t  in c lu d in g  ow n e d , n o n -o w n e d , a n d  h ire d  
a u to m o b ile s.  

iv. Exce ss  cove ra g e  o f fou r m illio n  d o lla rs  ($4 ,0 0 0 ,0 0 0 ) p e r o ccu rre n ce  a n d  
a g g re g a t e , o r a n y o th e r e q u iva le n t , a va ila b le  in su ra n ce  cove ra g e  o f t h e  
Co n t ra c to r. 

2. P o licy En d orse m e n t s. In su ra n ce  co ve ra g e  re q u ire d  to  b e  m a in t a in e d  b y 
Co n t ra c to r u n d e r t h is  Ag re e m e n t  sh a ll: 

i. p ro vid e  a  se ve ra b ilit y o f in t e re st s  o r c ro ss  lia b ilit y c la u se  fo r Com m e rc ia l 
Ge n e ra l Lia b ilit y In su ra n ce ; 

ii. e xce p t  in  t h e  ca se  o f w o rke r’s  com p e n sa t io n  in su ra n ce  a n d  o th e r 
s t a tu to ry in su ra n ce s w h e re  it  w ou ld  b e  in a p p ro p ria t e , n a m e  Dist ric t  a n d  
o th e rs a s  m a y b e  re a so n a b ly re q u ire d  b y Dist ric t , a s  a d d it io n a l in su re d ’s; 
a n d  t o  t h e  e xt e n t  p e rm issib le  in  a cco rd a n ce  w ith  t h e  p o licy, in c lu d e  a  
w a ive r o f su b ro g a t io n  b y t h e  in su re rs  in  fa vo r o f Dist ric t  a n d  e a ch  o f it s  
re sp e c t ive  a ssig n e e s, Affilia te s, a g e n t s , o ffice rs , d ire c to rs , e m p lo ye e s, 
in su re rs  o r p o licy issu e rs  a n d  a  w a ive r o f a n y rig h t  o f t h e  in su re rs  t o  a n y 
se t -o ff o r co u n te rc la im , w h e th e r b y e n d o rse m e n t  o r o th e rw ise , in  
re sp e c t  o f a n y t yp e  o f lia b ilit y o f a n y o f t h e  P e rso n s in su re d  u n d e r a n y 
su ch  p o lic ie s. 
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3. Ce rt ifica t e s. Co n t ra c to r sh a ll t h rou g h ou t  t h e  Ag re e m e n t  Te rm  p ro vid e  
ce rt ifica t e (s) a n d /o r m e m o ra n d a  o f in su ra n ce  e vid e n c in g  t h e  co ve ra g e  sp e c ifie d  
in  t h is  At t a ch m e n t  E to  Dist ric t  u p o n  Dist ric t ’s  re a so n a b le  re q u e st . 

 

Deleted: Dis t r ic t  In s u ra n c e  
Re q u ire m e n t s ¶
Re q u ire d  Co ve ra g e . Dis t ric t  sh a ll 
ca rry a n d  m a in t a in  w it h  ca rrie rs  o r 
se lf in su ra n ce , a s  a  m in im u m , t h e  
fo llo w in g  in su ra n ce  co ve ra g e :¶
W o rke rs  Co m p e n sa t io n  In su ra n ce  
a n d  Em p lo ye rs  Lia b ilit y. In  
a cco rd a n ce  w it h  t h e  la w s o f t h e  
s t a t e  o f w h e re  w o rk m a y b e  d o n e  
w it h  lim it s  fo r e m p lo ye rs  lia b ilit y in  
t h e  m in im u m  a m o u n t  o f o n e  m illion  
d o lla rs  ($1,0 0 0 ,0 0 0 ) fo r e a ch  
o ccu rre n c e  a n d  o n e  m illio n  d o lla rs  
($1,0 0 0 ,0 0 0 ) fo r e a c h  o ccu rre n c e  o f 
b o d ily in ju ry o n  a  p e r e m p lo ye e  
b a sis ;¶
¶
Co m m e rc ia l Ge n e ra l Lia b ilit y. On e  
m illio n  d o lla rs  ($1,0 0 0 ,0 0 0 ) p e r 
o ccu rre n c e /t w o  m illio n  d o lla rs  
($2,0 0 0 ,0 0 0 ) in  t h e  a g g re g a t e  fo r 
b o d ily in ju ry, p e rso n a l in ju ry a n d  
p ro p e rt y d a m a g e , p ro d u c t s  a n d  
co m p le t e d  o p e ra t ion s:¶
¶
Co m m e rc ia l Au t o m o b ile  Lia b ilit y, 
An y Au t o . On e  m illio n  d o lla rs  
($1,0 0 0 ,0 0 0 ) p e r a cc id e n t  in c lu d in g  
o w n e d , n o n -o w n e d , a n d  h ire d  
a u t o m o b ile s . ¶
Exce ss  co ve ra g e  o f fo u r m illio n  
d o lla rs  ($4 ,0 0 0 ,0 0 0 ) p e r o ccu rre n ce  
a n d  a g g re g a t e , o r a n y o t h e r 
e q u iva le n t , a va ila b le  in su ra n ce  
co ve ra g e  o f t h e  Co n t ra c t o r.¶
P o licy En d o rse m e n t s . In su ra n ce  
co ve ra g e  re q u ire d  t o  b e  m a in t a in e d  
b y Dist ric t  u n d e r t h is  Ag re e m e n t  
sh a ll p ro vid e  a  se ve ra b ilit y o f 
in t e re st s  o r c ro ss  lia b ilit y c la u se  fo r 
Co m m e rc ia l Ge n e ra l Lia b ilit y 
In su ra n ce ;¶ ...
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EXHIBIT F 
NO TICE O F SUBSTANTIAL/FINAL CO MP LETIO N AND ACCEP TANCE 

   
No t ice  is  h e re b y g ive n  re g a rd in g : 

Th e  a g re e m e n t  b e tw e e n  Sit e lo g IQ, In c . a n d  Ma la g a  Co u n ty W a te r Dist ric t  
in c lu d in g  a ll co n t ra c t  a m e n d m e n t s , is  com p le t e d  to  t h e  sa t isfa c t io n  o f t h e  
co n t ra c t  d a t e d  [Orig in a l Co n t ra c t  Da t e ]. 

Th e  fin a l co n t ra c t  va lu e  is  $2,773,611.0 0  

P le a se  com p le t e  a n d  ca u se  t o  b e  re co rd e d  t h e  a t t a ch e d  No t ice  o f Com p le t io n  
a n d  c lo se  t h e  fo llow in g  p e rfo rm a n ce  a n d  p a ym e n t  b o n d  sp e c ific  to  t h is  p ro je c t  
(Bo n d  [Bo n d  Nu m b e rs]) d a t e d  [Da t e s  o f Bon d s]. 

Un le ss  o th e rw ise  p ro vid e d  b y n o t ice  in  w rit in g , w ith in  five  (5) b u sin e ss  d a ys o f 
t h is  n o t ice , w ork is  co n sid e re d  com p le t e  a n d  re ce ip t  o f fu ll p a ym e n t  w ill 
co n st it u te  a ckn ow le d g e m e n t  a n d  re le a se  Sit e lo g IQ o f a n y fu rth e r o b lig a t io n s, 
e xce p t in g  t h e  [1-ye a r t e rm ] w a rra n ty fo r w o rkm a n sh ip . 

ACCEP TANCE 

Co n t ra c to r: 

Sit e lo g IQ, In c . 

By:_____________________________ 

Na m e : Jo h n  Ga ja n   

Tit le : P re sid e n t , W e st  En e rg y 

Da te : [Da te ] 

De live re d  To : 

Ma la g a  Cou n ty W a te r Dist ric t  

Cu stom e r’s  Re p re se n ta t ive : 

Na m e : Moise s  Ort iz 

Tit le : Ge n e ra l Ma n a g e r  

             Da t e :  [Da t e ] 
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EXHIBIT G 
NOTICE TO P ROCEED 

 
 
Sit e lo g IQ, In c . 
1651 Re sp o n se  Rd , Su ite  30 0    
Sa c ra m e n to , CA 958 15 
Jo h n  Ga ja n , P re sid e n t , W e st  En e rg y 
 

Re : No t ice  t o  P roce e d  

De a r Jo h n  Ga ja n : 

Th is  No t ice  t o  P roce e d  is  b e in g  issu e d  b y _Ma la g a  Cou n ty W a te r Dist ric t  (“Dist ric t ”) t o  
Sit e lo g IQ, In c . (“Co n t ra c to r”) p u rsu a n t  t o  t h e  4 217 En e rg y Se rvice s Ag re e m e n t , e n te re d  
in to  o n  ________________________ 

Th is  No t ice  t o  P roce e d  a u th o rize s  t h e  W o rk d e sc rib e d  b y W o rk Ord e r_1_in  Exh ib it  C o f 
t h e  Ag re e m e n t . 

By s ig n in g  a n d  d a t in g  t h is  No t ice  t o  P roce e d , t h e  p a rt ie s  h e re to  a g re e  t o  t h e se  t e rm s 
a n d  re p re se n t  a n d  w a rra n t  t h e y h a ve  t h e  a u th o rit y to  e xe cu t e  th is  No t ice  t o  P roce e d  
o n  b e h a lf o f t h e ir re sp e c t ive  o rg a n iza t io n s. 

ACKNOW LEDGED & AGREED TO : 

Ma la g a  Cou n ty W a te r Dist ric t   Sit e lo g IQ 
 
Sig n a tu re :      Sig n a tu re :       
Na m e : Mo ise s  Ort iz____________   Na m e : Jo h n  Ga ja n  
Tit le :    _Ge n e ra l Ma n a g e r______   Tit le : P re sid e n t , W e st  En e rg y 
     
        
Da t e : __________________________   Da t e : ________________________ 
 







Need a venue to host 

your next event? 

CORPORATE EVENTS | REUNIONS | AWARDS | 

WEDDING | TRAINING | LUNCHEONS |      

GRADUATIONS 

The Arriaga Community Center inside the Malaga Park is 

available for your next event.  

(559) 485-7353

3582 S WINERY AVE, 

FRESNO, CA 93725 
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Extreme Heat Event and
Governor’s Emergency Proclamation

Extreme heat events with higher-than-average temperatures have been occurring in California. These occurrences
have the potential to raise demand and put a strain on California's electricity grid. As a result, the California
Independent System Operator (CAISO) and the Governor's Office have taken steps to boost electricity capacity
during these Extreme Heat Events. The Governor issued a Proclamation of a State of Emergency concerning
electrical dependability for August 31, 2022 through September 7, 2022 as a result of an extreme heat event that is
putting and will continue to put significant demand and strain on California’s energy grid.  The proclamation will
allow the use of stationary and portable backup generators, power plants, and other power sources to increase
energy production to reduce the strain on California’s electrical grid during peak times of the energy emergency.
Details regarding suspended requirements are available in the Proclamation.

Please be advised that under the Proclamation, permitted facilities must notify the San Joaquin Valley Air Pollution
Control District (District), as well as the California Air Resources Board (CARB) and the California Energy
Commission (CEC), within 48 hours if their operations may cause permit conditions to be violated. In addition, within
30 days of operation, such facilities must submit a report to the District, CARB, and the CEC including the following
information: the additional fuel used, the additional hours of operation, and the energy produced by that additional
use. Please submit these required reports to Compliance@valleyair.org.

To assist in minimizing any negative air quality impacts from increased power generation under the Proclamation,
the District advises that facilities continue to reduce emissions as feasible, including considering energy efficiency
and conservation measures, and other clean-air actions.  The District supports efforts by businesses, public
agencies, and residents to reduce energy consumption through a number of potential actions (see
recommendations here).

For additional questions, or to submit required information contact the District’s Compliance Department at:
Phone: 559-230-6000 Email: Compliance@valleyair.org

State of Emergency for Energy Reliability 

Compliance Assistance Bulletin August 31, 2022 

item 14.a.

https://www.gov.ca.gov/wp-content/uploads/2022/08/8.31.22-Heat-Proclamation.pdf?emrc=78e3fc
https://www.gov.ca.gov/wp-content/uploads/2022/08/8.31.22-Heat-Proclamation.pdf?emrc=78e3fc
mailto:Compliance@valleyair.org
https://www.flexalert.org/save-energy
mailto:compliance@valleyair.org


In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a District 
Board Meeting, please contact the District Office at 559-485-7353 at least 48 hours prior to the meeting, to ensure 
that reasonable arrangements can be made to provide accessibility to the meeting. 

Please submit all written correspondence for the Board of Directors by 12:00 pm the Friday prior to the meeting.  Please 
deliver or mail to the District Clerk. 

1. Call to Order: 6:01PM

2. Roll Call: President Charles Garabedian, Jr.; Vice President Salvador Cerrillo; Director
Irma Castaneda; Director Frank Cerrillo, Jr.; Director Carlos Tovar, Jr. 
All present after Director Tovar, jr. arrived after rollcall ended. 
Also present: Neal Costanzo, Norma Melendez and Moises Ortiz. 

3. Certification:  Certification was made that the Board Meeting Agenda was posted 72 hours in
   advance of the meeting. 

4. Consent Agenda.  The items listed below in the Consent Agenda are routine in nature and are
usually approved by a single vote. Prior to any action by the Board of Directors, any Board
member may remove an item from the consent agenda for further discussion.  Items removed
from the Consent Agenda may be heard immediately following approval of the Consent Agenda
or set aside for discussion and action after Regular Business.

a. Minutes of the Special Board Meeting of August 2, 2022.
b. Minutes of the Regular Board Meeting of August 4, 2022.

Recommended action:  To approve the Consent Agenda as presented or amended. 

Motion by Vice President Cerrillo; Second by Director Castaneda and with a 5-0 vote to approve 
the consent agenda as presented.  

Director Casteneda dismissed herself at 6:10pm. 

5. Old Business:
a. Payroll. A continued discussion from the previous board meeting. Quotes have been

submitted for the district’s payroll services.

Recommended action: to review quotes for potential action.

Motion by Vice President Cerrillo; Second by Director Cerrillo, Jr. and by a 4-0 vote to go
forward with Moomjian Bookkeeping for payroll services. 

6. New Business:
a. Task Order 22-03. An agreement between Malaga CWD and Provost and Pritchard for

engineering services for the Well 5A Storage Tank Project.

REGULAR BOARD MEETING MINUTES 
BOARD OF DIRECTORS MEETING 

MALAGA COUNTY WATER DISTRICT 
3580 SOUTH FRANK STREET 
FRESNO, CALIFORNIA 93725 

Tuesday, August 23, 2022 at 6:00PM 

item 14.a.2.



Recommended action: for consideration and approval of Task Order 22-03. 

Motion by Vice President Cerrillo; Second by Director Tovar, Jr. and by a 4-0 vote to 
approve Task Order 22-03. 

b. Square Point of Sale (POS). Information provided for the potential purchase of Square
POS credit card readers for Fiesta Day and any future events. There is a 2.6% + 10 cents
charge per transaction. If card has to be manually entered, the transaction fee is 3.5% +
15 cents. For cost effectiveness, it is recommended to purchase the Square reader for
magstripe at $10/reader. Additional options are available.

Recommended action: board’s pleasure.

Motion by Vice President Cerrillo, Second by Director Cerrillo, Jr. and by a 4-0 vote
to approve purchase of Square POS system.

7. Incorporation Reports:
President Garabedian, Jr. reported on the incorporation workshop of August 18. He
suggests meetings should always begin on a positive note instead of focusing on the
negative.

8. Recreation Reports:

9. Engineer Reports:

a. District Engineer Report.  None for this meeting.

b. CDBG Engineer Report: none for this meeting.

10. General Manager’s Report:

11. President’s Report:
Report given in item 7. He also suggests that EOC be contacted to sign up for a non-profit
booth for Fiesta Day.

12. Vice President’s Report:
Vice President Cerrillo reported that he will have a meeting with Director Castaneda, and
with some recreation staff and rec. committee members on Monday 8/29 to discuss
updates of Fiesta Day.

13. Director’s Reports:
None for this meeting.

14. Legal Counsel Report:
Reserved for closed session.

15. Communications:

a. Written Communications:
1. Caglia Environmental Open House invitation at their location on Cedar Ave.

on September 19, from 4:00-7:00pm.



2. County of Fresno Guidance Document for Unincorporated Community
Plans. Zoom meeting scheduled for September 8, from 5:30-6:30pm for questions
and comments.

b. Public Comment:  The Public may address the Malaga County Water District Board on
item(s) of interest within the jurisdiction of the Board, not appearing on the agenda. The Board
will listen to comments presented; however, in compliance with the Brown Act, the Board
cannot take action on items that are not on the agenda. The public should address the Board
on agenda items at the time they are addressed by the Board. All speakers are requested to
wait until recognized by the Board President. All Comments will be limited to three (3) minutes
or less per individual/group per item per meeting, with a fifteen (15) minutes maximum.

Vice President Cerrillo left the meeting at 6:58pm. 

16. Closed Session:  7:04pm
a. Malaga County Water District v. CVRWQCB case number 16CECG03036 (Government

Code section 54956.9 (d)(1).)
b. Malaga County Water District v CVRWQCB case number MCV071279 (Govt Code

54956.9(d)(1).)
c. Malaga County Water District v CVRWQCB case number MCV071280 (Govt Code

54956.9(d)(1).)
Nothing to report. 

17. Adjournment:

Motion by Director Cerrillo, Jr., Second by Carlos Tovar, Jr. and by a 3-0 vote to adjourn the
meeting at 7:20pm.

Certification of Posting 

I, Norma Melendez, District Clerk of the Malaga County Water District, do hereby certify that the foregoing 
minutes for the Regular Meeting of the Board of Directors of August 23, 2022 was posted for public view on the 
front window of the MCWD office at 3580 S. Frank Street, Fresno Ca 93725, on 09/14/2022. 

   Norma Melendez 
Norma Melendez, District Clerk 


	In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a District Board Meeting, please contact the District Office at 559-485-7353 at least 48 hours prior to the meeting, to ensure that reasonable arr...
	 Please submit all written correspondence for the Board of Directors by 12:00 pm the Friday prior to the meeting.  Please deliver or mail to the District Clerk.

	 Public comments are limited to three (3) minutes or less per individual per item, with a fifteen (15) minute maximum per group per item and will be heard during the communication portion of the agenda.
	b. Public Comment:  The Public may address the Malaga County Water District Board on item(s) of interest within the jurisdiction of the Board, not appearing on the agenda. The Board will listen to comments presented; however, in compliance with the Br...
	Certification of Posting

	item 9.a. Energy Services Master Agreement (00021607xA7AA3).pdf
	1. DEFINITIONS.
	2. CONTRACTOR CERTIFICATIONS
	i. Drug-Free Workplace / Tobacco-Free Environment Certification (Exhibit B-1)

	3. GENERAL
	3.1. Scope of Work
	(a) Contractor shall furnish to District turnkey energy efficiency upgrades and the engineering, design, procurement, construction management, installation, construction, monitoring, and commissioning of energy generation systems (each one a "System")...
	(b) Operations and maintenance are not a part of this Agreement. District shall enter into a separate contract for operations and maintenance.

	1.1.
	1.1.
	3.2. Contract Price
	(a) Contract Price.  Subject to adjustments as set forth in this Agreement, Contractor agrees to perform the Work for the price as defined in Exhibit C.
	(i) Payment of the Contract Price shall be made in compliance with the process described in Exhibit C.


	3.3. Protective Measures.
	(a) Contractor shall be responsible for all injury or damage to individuals or property that may occur as a result of its fault or negligence, or that of its Subcontractors, in connection with the performance of the Work, subject to the limitation of ...
	(b) Contractor shall take all reasonably necessary precautions for the safety of its employees and any and all other individuals present on the Site where the System is located and prevent accidents or injury to individuals on, about, or adjacent to t...
	(c) Contractor shall keep the relevant part of the Site where the System is located and surrounding areas free from accumulation of waste materials or rubbish caused by the Work, and at the end of each Day that the Contractor performs the Work, Contra...
	(d) Trenching and Excavations. Contractor shall be responsible for complying with the provisions of California Public Contract Code Section 7104 regarding trenching and excavations that extend deeper than four (4) feet below the surface. No change ord...

	3.4. Prevailing Wage.
	(a) California Labor Code.  Contractor shall comply with all applicable provisions of the California Labor Code, Division 2, Part 7, Chapter 1, Articles 1-5, including (without limitation) the payment of the general prevailing per diem wage rates for ...
	(b) Certified Payroll Records.  This Project is subject to the requirements of Subchapter 4.5 of Chapter 8 of Title 8 of the California Code of Regulations. Contractor and all subcontractors must furnish certified payroll records to the Department of ...
	(c) Payment Withholding. Pursuant to 8 CCR 16463(e), the District may withhold contract payments when payroll records are delinquent or inadequate or as required by the Labor Commissioner. The amount withheld shall be limited to those payments due or ...
	(d) Site Access.
	(i) Contractor shall provide site access to Department of Industrial Relations personnel upon request.
	(e) Prevailing Wage Notice. On each job site that is subject to compliance monitoring and enforcement by the Department of Industrial Relations, the Contractor shall post at appropriate, conspicuous, weatherproof points at the site the Notice of Proje...
	(f) Prevailing Rate Penalty. Contractor shall, as a penalty, forfeit not less than Two Hundred Dollars ($200.00) to the District for each calendar day or portion thereof, for each worker paid less than the prevailing rates as determined by the Directo...

	3.5. Site Conditions.
	(a) Prior to the start of construction, Contractor will conduct a full and complete visual inspection of each Site, including (a) the readily apparent surface conditions of any areas where a System will be installed in or on the ground, including area...
	(b) Contractor will document and provide to District all findings in regards to the aforementioned inspection. If any conditions exist, arise, or are discovered at the Sites that differ materially from those conditions that Contractor discovered or sh...

	3.6. Labor.
	3.7. Insurance.
	(a) Contractor at its own expense, shall procure or cause to be procured and maintain or cause to be maintained in full force and effect at all times commencing no later than commencement of the Work at the Site and until Final Completion, all insuran...
	(b) District and any lenders to the District shall be added as additional insureds under the commercial general liability, automobile liability and umbrella/ excess liability insurance procured and maintained by Contractor in connection with the Work....
	(c) Contractor shall furnish current certificates indicating that the insurance required under this Agreement is being maintained. Contractor’s certificate shall contain a provision whereby the insurer agrees to give the other Party thirty (30) Calend...

	3.8. Performance of the Work.
	(a) Contractor shall supervise and direct the Work, using Contractor’s best skill and attention.  Contractor shall be solely responsible for all methods, techniques, sequences and procedures, and shall coordinate all portions of the Work.  District wi...
	(b) Contractor agrees to use, and agrees that it shall require each of its Subcontractors to use, only personnel who are qualified and properly trained and who possess every license, permit, registration, certificate or other approval required by Appl...
	(c) Contractor agrees that all materials and Equipment to be supplied or used by Contractor or its Subcontractors in the performance of its obligations under this Agreement shall be new (if being incorporated into the System) or in good operating cond...

	3.9. Hazardous Materials.
	(a) Contractor hereby specifically agrees to indemnify, defend and hold District, their present and future Board members, administrators, employees, agents, representatives, successors and assigns harmless from and against any and all losses, liabilit...
	(i) any release of a Hazardous Material brought on to the Site by Contractor, or any pre-existing Hazardous Materials that, through Contractor’s sole negligence, are released or disturbed at the Site;
	(ii) any enforcement or compliance proceeding commenced by or in the name of any Governmental Authority because of an alleged, threatened or actual violation of any Applicable Law by Contractor; and
	(iii) any action reasonably necessary to abate, remediate or prevent a violation or threatened violation of any Applicable Law by Contractor.

	(b) District hereby specifically agrees to indemnify, defend and hold Contractor, its present and future direct or indirect parents, subsidiaries, affiliates, divisions, and their respective directors, officers, employees, shareholders, agents, repres...
	(i) any release of a Hazardous Material brought on to the Site by District, District Representative, or Third Party and any pre-existing Hazardous Material except pre-existing Hazardous Material released or disturbed at the Site through Contractor’s n...
	(ii) any enforcement or compliance proceeding commenced by or in the name of any Governmental Authority because of an alleged, threatened or actual violation of any Applicable Law by District or District Representative; and


	1.1.
	1.1.
	3.10. Suspension of the Work.
	(a) If Contractor does not receive payment of any undisputed invoices submitted in accordance with Section 4.2, Contractor shall have the right, upon not less than fifteen (15) Business days written notice, to suspend the Work under this Agreement.  C...
	(a)
	(a)
	(b) If the suspension is not due to an act, omission or default of any of the Parties, and such delay falls under the definition of an Excusable Delay, then the deadlines of this Agreement will be extended for the same period of the suspension, or for...
	(c) After the resumption of the performance of the Work, Contractor shall, after due notice to District, examine the Work affected by the suspension. Contractor shall make good any defect, deterioration or loss of the construction or the Work affected...

	3.11. Taxes.
	3.12. Liens.
	Contractor warrants good title, free and clear of all liens, claims, charges, security interests, and encumbrances whatsoever, to all Equipment and other items furnished by it or any of its Subcontractors that become part of the System to the extent p...

	3.13. Compliance with Applicable Laws.
	(a) Contractor specifically agrees that it shall at all times fully comply with Applicable Laws and that it shall perform the Work in accordance with the Applicable Laws.

	3.14. Energy Credits.
	(a) Contractor acknowledges that District shall own, and may assign or sell in its sole discretion, all rights, title, and interest associated with or resulting from the development, construction, installation and ownership of the System or the produc...
	(i) All Environmental Incentives arising from the Environmental Attributes associated with the System;
	(ii) The reporting rights and exclusive rights to claim that: (i) the energy output was generated by the System (except as stated in paragraph (a)), (ii) Contractor is responsible for the reductions in emissions of pollution and greenhouse gases resul...
	(iii) All carbon reduction tonnage as defined under the Climate Action Reserve or similar definition as enacted by the State of California or the U.S. Federal Government (“Carbon Credits”);
	(iv) All “renewable energy credits” (as such term is defined in Section 399.12(h)(2) of the California Public Utilities Code);
	(v) All Environmental Incentives hereafter enacted into law, whether under federal, state or local law, arising from the Environmental Attributes of the System or the energy output or production, sale, purchase, consumption or use of the energy output...

	(b) The Carbon Credits, renewable energy credits, grants and future Environmental Incentives as described herein shall be referred to collectively as “Energy Credits”. The District may assign, sell, transfer or otherwise convey all or any part of its ...

	1.1.
	1.1.
	3.15. Performance and Payment Bonds.
	Contractor shall submit a Performance Bond and Payment Bond in accordance with Exhibit C.

	3.16. Title; Risk of Loss.
	(a) From Effective Date and until the date of Substantial Completion for the Work subject to the applicable Work Order, Contractor assumes risk of loss and full responsibility for the cost of replacing or repairing any damage to the System and all dam...
	(b) District shall bear the risk of loss and full responsibility with respect of the System from and after the date of Substantial Completion of the Work subject to the Work Order.
	(c) Notwithstanding anything herein to the contrary, District shall bear the risk of loss and full responsibility for the cost of replacing or repairing any damage to that portion of the System and all materials, Equipment, supplies and maintenance eq...
	(d) Title to all materials, Equipment, supplies and maintenance equipment required by this Agreement, to be purchased by Contractor for permanent installation as part of the System or for ownership by District in the operation of that portion of the S...


	4. PRICE AND PAYMENT
	4.1. Contract Price.
	(a) The Price is firm fixed price for the scope proposed and includes all expenses expected to be incurred by Contractor including, but not limited to, equipment and materials, erection, construction, commissioning, inclusive of cost of travel and lod...
	(b) Any Work above and beyond code requirements and Industry Standards requested by the District shall be resolved through a Change Order to this Agreement.
	(c) If applicable and approved by District, any additional Work not otherwise specified in Exhibit C shall be resolved through a Change Order to this Agreement.
	(d) District and Contractor may mutually agree to reduce portions of the Work to offset the Change Order request to comply with District budget limits.
	(e) The Price shall only be changed by Change Order approved by Contractor and District.

	4.2. Payment.
	(a) District shall pay to Contractor the progress payments set forth in Exhibit C when Contractor has completed the Work associated with such payment. Contractor must submit documentation at the time of invoicing for related progress payments.
	(b) District shall pay one hundred percent (100%) of each progress payment.
	(c) The following minimum content will be contained in, or delivered together with, any payment request from Contractor to District:
	(i) Contractor address, phone number, and fax
	(ii) Contractor invoice number and date
	(iii) Project Site address(es)
	(iv) Description of completed milestones since the immediately preceding payment request
	(v) Total invoice amount
	(vi) "Remit to" details (for wire transfer)
	(vii) Lien waivers from major Subcontractors
	(viii) Signature of authorized representative of Contractor, certifying as to the accuracy of the payment request.

	(d) Overdue payment obligations of District hereunder shall bear interest from the date due until the date paid at a rate per annum equal to the rate published by the Wall Street Journal as the “prime rate” on the date on which such interest begins to...
	(e) District  may withhold or, on account of subsequently discovered evidence, nullify and require repayment of the whole or part of any payment to the extent necessary to protect District from loss, including costs and actual attorneys' fees, on acco...


	1.
	1.
	1.
	5. COMMENCEMENT & COMPLETION
	5.1. Commencement and Substantial Completion.
	(a) Contractor shall perform the Work as soon as practicable following the receipt of District Notice to Proceed.
	(b) District shall provide access to the sites to complete the Work.
	(c) The Contractor shall achieve Substantial Completion as set forth in Work Order. Contractor may claim a justified extension of the Substantial Completion Date if it is or will be delayed in completing the Work for one or more of the following causes:
	(i) Unanticipated Conditions which directly affect the Project Milestones;
	(ii) Changes in the design, scope, or schedule of the Project required by the District;
	(iii) Breach of this Agreement by District;
	(iv) Suspension of the Work for more than 90 Calendar Days; or
	(v) Force Majeure Event.

	(d) The following are conditions precedent to Substantial Completion:
	(i) the System is mechanically, electrically, and structurally constructed in accordance with the requirements of this Agreement, the Work and Industry Standards, except for non-critical punchlist items that do not affect operations;
	(ii) the electrical infrastructure and the grid connection for the System is mechanically, electrically and functionally complete and capable of interconnection with the local utility;
	(iii) District and Contractor shall have agreed on the punchlist items. For clarity purposes, the punchlist shall include final as-built drawings, operation and maintenance manuals, operation and maintenance training, permission to operate by local ut...
	(iv) all necessary documents have been submitted to the local public utility and all Work has been completed to the extent necessary for the local utility to issue a permission to operate.

	(e) When Contractor believes it has achieved Substantial Completion, Contractor shall provide notice to District containing sufficient detail to enable District to determine that Contractor has complied fully with the requirements of Section 5.1(d). W...
	(f) All punchlist items shall be completed no later than sixty (60) Business Days after Substantial Completion Date unless otherwise delayed by the local utility. Failure of Contractor to fulfill this obligation shall entitle District to complete the ...
	(g) Any dispute between District and Contractor with respect to the projected achievement of Substantial Completion as contemplated by this Section 5.1 shall be resolved in accordance with Section 8.5.

	5.2. Final Completion.
	(a) Final Completion of the System shall be deemed to have occurred only if:
	(i) all punch list items contemplated in Section 5.1(d)(iii) have been completed or waived;
	(ii) all manuals, drawings and other documents expressly required to be delivered by Contractor hereunder have been delivered to District;
	(iii) on-site operation and maintenance training as required has occurred;
	(iv) all final Lien waivers have been obtained;
	(v) a Certificate of Final Completion in a form similar to Exhibit F is duly signed and recorded by District’s Representative and the Contractor’s Representative; and
	(vi) local utility has provided a permission to operate.

	(b) Upon Final Completion, Contractor shall submit to District a Certificate of Final Completion in a form similar to Exhibit F certifying that all of the foregoing conditions have been satisfied.  District shall, within ten (10) Business Days after t...
	(c) Any dispute between District and Contractor with respect to the projected achievement of Final Completion as contemplated by this Section 5.2 shall be resolved in accordance with Section 8.5.

	5.3. Inspection.

	6. REPRESENTATIONS & WARRANTIES
	6.1. Representations and Warranties of Contractor.
	Contractor represents and warrants to District that:
	(a) Contractor is a Delaware corporation, duly organized, validly existing, and in good standing under the laws of the State of Delaware, and has full power to engage in the business it presently conducts and contemplates conducting, and is and will b...
	(b) Contractor has (either directly or through a Subcontractor) all the required authority, ability, skills, experience, and capacity necessary to perform and shall diligently perform the Work in a timely and professional manner, utilizing sound procu...
	(c) The execution, delivery and performance by Contractor of this Agreement will not (i) violate or conflict with any covenant, agreement or understanding to which it is a party or by which it or any of its properties or assets is bound or affected, o...
	(d) There are no undisclosed actions, suits, proceedings, patent or license infringements or investigations pending or, to Contractor’s knowledge, threatened against it before any court or arbitrator that individually or in the aggregate could result ...
	(e) All goods, services, equipment, parts, and materials furnished in connection with the Work related to the System are new, unused and undamaged at the time of delivery to the Site.
	(f) The individual executing this Agreement on behalf of Contractor is duly authorized to execute and deliver this Agreement on behalf of Contractor and this Agreement is binding upon Contractor in accordance with its terms.
	(g) Contractor Not Employee of District: It is understood and agreed that in no instance is any party, signing this Contract for or on behalf of District or acting as an employee or representative of District, liable on this Contract, or upon any warr...
	(h) Non-Discrimination:  Contractor shall provide all services under this Agreement without discrimination, and shall not discriminate against any employee or applicant for employment, on the basis of race, religious creed, color, national origin, anc...
	(i) Severability:  The invalidity of any provision of this Agreement, as determined by a court of competent jurisdiction, shall in no way affect the validity of any other provision hereof.

	6.2. Representations and Warranties of District.
	District represents and warrants to Contractor that:
	(a) District is a California District, duly organized, validly existing, and in good standing under the laws of the State of California, and has full legal capacity and standing to pursue its purpose (including the capacity to dispose of and encumber ...
	(b) The execution, delivery and performance by District of this Agreement will not (i) violate or conflict with any covenant, agreement or understanding to which it is a party or by which it or any of its properties or assets is bound or affected, or ...
	(c) There are no undisclosed actions, suits, proceedings, patent or license infringements or investigations pending or, to District’s knowledge, threatened against it before any court or arbitrator that individually or in the aggregate could result in...
	(a)
	(a)
	(a)
	(a)
	(d) The individual executing this Agreement on behalf of District is duly authorized to execute and deliver this Agreement on behalf of District and this Agreement is binding upon District in accordance with its terms.


	7. BREACH & TERMINATION
	7.1. Termination by District for Cause.
	(a) Contractor agrees that District shall be entitled to terminate this Agreement for cause upon the occurrence of any of the following circumstances:
	(i) Except as otherwise permitted under this Agreement, Contractor abandons the entire Work for more than ninety (90) Calendar days or fails to commence the Work within ninety (90) Calendar days after receiving the Notice to Proceed, and after expirat...
	(ii) Contractor commits a material breach of this Agreement, and Contractor does not commence the cure of said breach and thereafter diligent pursuant to completion the cure of said breach, within thirty (30) Calendar days following Contractor’s recei...
	(iii) Contractor makes a general assignment for the benefit of creditors, or a receiver is appointed on account of its insolvency, or it becomes the subject of any proceeding commenced under any federal or state insolvency statute or law for the relie...

	(b) Upon the occurrence of any of the foregoing, District may instruct Contractor to discontinue all or any part of the Work, and Contractor shall thereupon discontinue the Work of such parts thereof. District shall thereupon have the right to continu...

	7.2. Termination by District for Convenience.
	(a) Contractor agrees that District shall be entitled to terminate this Agreement for Convenience upon the occurrence of any of the following circumstances:
	(i) Upon exercising commercially reasonable efforts, District shall be entitled to terminate this Agreement if it is unable to procure funding for the Project within three-hundred and sixty-five (365) Calendar days of the Effective Date.
	(ii) If any covenant, condition or restriction upon the Site prohibits the installation of the System at the Site, District has the right to terminate this Agreement.
	(iii) For unanticipated site conditions that are beyond the contemplation of the parties that create any additional costs to District.
	(b) Upon the occurrence of any of the foregoing, District may instruct Contractor to discontinue all or any part of the Work, and Contractor shall thereupon discontinue the Work of such parts thereof. District shall also pay Contractor for all service...

	7.3. Termination by Contractor.
	(a) Contractor may terminate this Agreement, for any of the following causes:
	(i) If District makes a general assignment for the benefit of creditors, or a receiver is appointed on account of its insolvency, or it becomes the subject of any proceeding commenced under any federal or state insolvency statute or law for the relief...
	(ii) If District fails to make any payment to Contractor hereunder when due which failure remains uncured for thirty (30) Calendar days following District’s receipt of written notice thereof from Contractor, the District shall be in breach and Contrac...

	7.4. Indemnity.
	(a) Contractor shall indemnify, defend (upon the request of District) and hold harmless District and District's agents, board members, elected and appointed officials and officers, employees, volunteers and authorized representatives from any and all ...
	(b) District shall fully indemnify, save harmless and defend Contractor and its successors, assigns, officers, directors, members, managers, employees, agents, affiliates and partners in connection with or arising from any claim by a third party for p...
	(a)
	(a)
	(c) Each Party shall indemnify, defend and hold the other Party, and its present and future governing board members, administrators, direct and indirect parents, subsidiaries and Affiliates and their directors, officers, shareholders, employees, agent...
	(d) If any claim is brought against a Party (the “Indemnified Party”) that gives rise to a potential indemnity claim under this Section, then the Indemnified Party shall give written notice of said claim to the other Party (the “Indemnifying Party”). ...

	7.5. Limitations of Liability.
	(e) No Consequential Damages. IN NO CIRCUMSTANCES SHALL THE CONTRACTOR OR DISTRICT OR ANY OF THEIR RESPECTIVE OFFICERS, MEMBERS OR EMPLOYEES BE LIABLE FOR PUNITIVE, OR EXEMPLARY DAMAGES OF ANY NATURE INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOST PRO...
	(f) Maximum Liability. Whether an action or claim is based on warranty, contract, tort or otherwise, under no circumstance shall either Party’s total liability arising out of or related to this Agreement exceed the greater of (a) one-hundred percent (...


	8. MISCELLANEOUS
	8.1. Representatives.
	(a) District Representative. District designates, and Contractor agrees to accept Moises Ortiz,  as District Representative for all matters relating to Contractor’s performance of the Work. The actions taken by District Representative regarding such p...
	(b) Contractor Representative. Contractor designates, and District agrees to accept, John Gajan as Contractor Representative for all matters relating to Contractor’s performance under this Agreement. The actions taken by Contractor Representative shal...
	(c) Power of Representatives. The Parties shall vest their Representatives with sufficient powers to enable them to assume the obligations and exercise the rights of Contractor or District, as applicable, under this Agreement.
	(d) Notices to Representative. Notwithstanding Sections 8.1(a) and 8.1(b), all amendments, Change Orders, notices and other communications between Contractor and District contemplated herein shall be delivered in writing and otherwise in accordance wi...

	8.2. Ownership of Plans, Data, Reports and Material.
	(a) Subject to Sections 8.2(b), Contract Documents developed by Contractor under this Agreement shall become the property of District when prepared and shall be delivered to District upon completion of the Work; provided that nothing in the foregoing ...
	(b) Any additional inventions or intellectual property created during performance of this Agreement shall be owned by Contractor.
	(c) Contractor further agrees to grant and hereby grants to District an unrevocable, non-exclusive, royalty-free license under all patents, copyrights and other proprietary information of Contractor related to the Work now or hereafter owned or contro...

	8.3. Governing Law.
	8.4. Force Majeure.
	8.5. Dispute Resolution.
	(a) Good faith negotiations. In the event that any question, dispute, difference or claim arises out of or in connection with this Agreement, including any question regarding its existence, validity, performance or termination (a “Dispute”), which eit...
	(a)
	(a)
	(b) Non-Binding Mediation.  If the Dispute remains unresolved, a Party may require that a non-binding mediation take place with a mediator mutually chosen by District and Contractor.
	(c) Attorneys’ Fees. The prevailing Party in any action brought to enforce the terms of this Agreement or arising out of this Agreement may recover its reasonable costs and attorneys’ fees expended in connection with such an action from the other Party.

	8.6. Notices and Demands.
	8.7. Public Records Act Disclosure.
	8.8. Time of Essence.
	8.9. Validity.
	8.10. Binding Effect.
	8.11. Modifications.
	8.12. Headings.
	8.13. Counterparts; Signature Pages.
	8.14. Announcements and Publications.
	8.15. Complete Agreement.
	8.16. No Agency.
	8.17. Priority of Documents.
	8.18. Assignment.
	8.19. No Waiver.
	PROJECT SCOPE OF WORK INDEX


	1.2  Engineering Design Services
	1.3 Permits
	Customer Permits include:

	1.5 Construction Services
	1.6 Documentation Submittals
	Contractor will prepare and submit designs, drawings, and specifications to the Customer for review and approval. Customer shall review the documents and provide any comments in writing to Contractor within ten (10) Business Days after receipt of such...

	1.7 Workmanship Warranty
	Commencing on the Final Completion Date and for a period of one (1) year thereafter, Contractor warrants that the Systems will be free from defects (“Workmanship Warranty”).  If a System has a defect, and Customer provides written notification of said...
	(d) Alterations or repairs made to the supporting structure of any System or associated wiring and parts without Contractor's prior written approval;
	(e) Failure of a System to perform caused by legislative, administrative, or executive regulation, order or requisition of the government, local utility or public utilities commission, or any state, provincial or municipal government or official;
	(f) Use of a System beyond the scope contemplated in its operating manuals or technical specifications;
	(g) Damage to a System not caused directly or indirectly by Contractor or its subcontractors under any agreement between Contractor and Customer;
	(h) Force Majeure Events;
	(i) A change in usage of that portion of the Site on which the System is located which may affect building or site permits and related requirements, without the written approval of Contractor, or a change in ownership of building or property and the n...
	(j) Any defect of deficiency to the extent the same results from a specific written direction from the Customer if, prior to implementing such written direction, Contractor advised Customer that Customer’s written direction would so affect the warrant...

	1.8 Manufacturer Warranties
	1.9 Performance Test
	a. Contractor shall deliver to Customer an owner’s manual, operator’s manual and as-built drawings for the System no later than ninety (90) Calendar days after Substantial Completion occurs. For the avoidance of doubt, the as-built drawings shall be i...
	b. At Customer’s request, Contractor shall provide Customer’s personnel with no less than one (1) full Day of detailed and complete on-site operation training with respect to the System. Customer’s personnel shall have the qualifications necessary to ...

	1.12 General Clarifications & Qualifications to Scope of Work
	1.13 Solar Scope of Work Exclusions
	The Customer shall pay to Contractor the progress payments set forth below when Contractor has completed the Work associated with such payment. Contractor must submit documentation at the time of invoicing for related progress payments.
	a. Performance Bond. A bond issued by a corporate surety authorized to issue surety insurance in California, and reasonably acceptable to Customer, in an amount equal to one-hundred percent (100%) of this Scope of Work Price payable under the Agreemen...
	b. Payment Bond. A bond issued by a corporate surety authorized to issue surety insurance in California, and reasonably acceptable to Customer, in an amount equal to one-hundred percent (100%) of this Scope of Work Price payable under the Agreement se...
	Contractor Insurance Requirements
	1. Required Coverages. Contractor shall carry and maintain with carriers or self-insurance, as a minimum, the following insurance coverage:
	i. Workers Compensation Insurance and Employers Liability. In accordance with the laws of the state of where work may be done with limits for employers liability in the minimum amount of one million dollars ($1,000,000) for each occurrence and one mil...
	ii. Commercial General Liability. One million dollars ($1,000,000) per occurrence/two million dollars ($2,000,000) in the aggregate for bodily injury, personal injury and property damage, products and completed operations:
	iii. Commercial Automobile Liability, Any Auto. One million dollars ($1,000,000) per accident including owned, non-owned, and hired automobiles.
	iv. Excess coverage of four million dollars ($4,000,000) per occurrence and aggregate, or any other equivalent, available insurance coverage of the Contractor.

	2. Policy Endorsements. Insurance coverage required to be maintained by Contractor under this Agreement shall:
	i. provide a severability of interests or cross liability clause for Commercial General Liability Insurance;
	ii. except in the case of worker’s compensation insurance and other statutory insurances where it would be inappropriate, name District and others as may be reasonably required by District, as additional insured’s; and to the extent permissible in acc...

	3. Certificates. Contractor shall throughout the Agreement Term provide certificate(s) and/or memoranda of insurance evidencing the coverage specified in this Attachment E to District upon District’s reasonable request.


	item 15.b. Minutes 08-23-2022.pdf
	In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a District Board Meeting, please contact the District Office at 559-485-7353 at least 48 hours prior to the meeting, to ensure that reasonable arr...
	Please submit all written correspondence for the Board of Directors by 12:00 pm the Friday prior to the meeting.  Please deliver or mail to the District Clerk.

	b. Public Comment:  The Public may address the Malaga County Water District Board on item(s) of interest within the jurisdiction of the Board, not appearing on the agenda. The Board will listen to comments presented; however, in compliance with the Br...
	Certification of Posting


	Agenda 09-13-2022 (1).pdf
	In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a District Board Meeting, please contact the District Office at 559-485-7353 at least 48 hours prior to the meeting, to ensure that reasonable arr...
	 Please submit all written correspondence for the Board of Directors by 12:00 pm the Friday prior to the meeting.  Please deliver or mail to the District Clerk.

	 Public comments are limited to three (3) minutes or less per individual per item, with a fifteen (15) minute maximum per group per item and will be heard during the communication portion of the agenda.
	b. Public Comment:  The Public may address the Malaga County Water District Board on item(s) of interest within the jurisdiction of the Board, not appearing on the agenda. The Board will listen to comments presented; however, in compliance with the Br...
	Certification of Posting





